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A LAW TO AMEND THE LAWS RELATING TO TRADE MARKS. 

[25th January, 1951.3 L of 51. 

1. This Law may be cited as the Trade Marks Law. Short t i t I C  

DEFINITIONS. 

the following expressions have the meanings hereby assigned 
to them respectively, that is to say:- 

“ the appointed day ”means the date of the corn- 

2. (I) In this Law, unless the context otherwise requires, :IpAnefPreia- 

inencement of this Law. 
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“ assignment ” means assignment by act of the 
parties concerned ; 

“ the Court ” means the Supreme Court of Cyprus; 
“ limitations ” means any limitations of the ex- 

clusive right to the use of a trade mark given by the 
registration of a person as proprietor thereof, including 
limitations of that right as to mode of use, as to use in 
relation to goods to be sold, or otherwise traded in, in 
any place within Cyprus, or as to use in relation to 
gaods to be exported to any market outside Cyprus; 

“ mark ” includes a device, brand, heading, label, 
ticket, name, signature, word, letter, numeral, or any 
combination thereof; 

“ permitted use ” has the meaning assigned to it by 
subsection (1) of section 29; 

“ prescribed ” means, in relation to proceedings 
before the Court, prescribed by Rules of Court, and, in 
other cases, prescribed by this Law or any rules made 
thereunder ; 

“ the  register” means the register of trade marks 
kept under this Law; 

“ registered trade mark ” means a trade mark that is 
actually on the register; 

“ registered user ” means a person who is for the time 
being registered as such under section 29; 

“ the Registrar” means the Official Receiver and 
Registrar and includes any other person appointed by 
the Governor to exercise all or any of the powers and 
perform all or any of the duties of a Registrar; 

“ rules” means rules made by the Governor in 
Council under section 37 or section 38; 

“ trade mark ” means a mark used or proposed to be 
used in relation to goods for the purpose of indicating, 
or so as to indicate, a connection in the course of trade 
between the goods and some person having the right 
either as proprietor or as registered user to use the 
mark, whether with or without any indication of the 
identity of that person; 

* *  transmission ” means transmission by operation of 
law, devolution on the personal representative of a 
deceased person- 2nd any other mode of transfer not 
being assignment. 



TRADE MARKS. [CAP. 268. 5 
I 

(2) References in this Law to the use of a mark shall be 
construed as references to the use of a printed or other visual 
representation of the mark, and references therein to the use 
of a mark in relation to goods shall be construed as references 
to the use thereof upon, or in physical or other relation to, 
goods. 

REGISTRATION, INFRINGEMENT AND OTHER SUBSTANTIVE 
PROVISIONS. 

The register. 
3. (1) There shall continue ta  be kept at the Office of the The register 

of trade Registrar for the purposes of this Law the record called the marks, 
register of trade marks, wherein shall be entered all regi- 
stered trade marks with the names, addresses and descrip- 
tions of their proprietors, notifications of assignments and 
transmissions, the names, addresses and descriptions of all 
registered users, disclaimers, conditions, limitations, and 
such other matters relating to registered trade marks as 
may be prescribed. 

(2) The register shall continue to be divided into two 
parts called respectively Part A and Part B. 

(3) The register shall at all convenient times be open to 
the inspection of the public, subject to such regulations as 
may be prescribed. 

(4) The register shall be kept under the control and 
management of the Registrzr. 

Effect of registration and the action foy infringement. 
4. No person shall be entitled to institute any proceeding No action 

an unregistered trade mark, but nothing in this Law shall be unregistered 

passing off goods as the goods of another person or the 
remedies in respect thereof. 

to prevent, or to recover damages for, the infringement of ment for infringe- of 

deemed to affect rights of action against any person for trade mark. 

5. A trade mark must be registered in respect of particular Registration 
to  be in goods or classes of goods, and anj7 question arising as to the respect of 

class within which any goods fall‘shall be determined by the particular 
Registrar, whose decision shall be final. goods. 

6.  (1) Subject to the provisions of this section, and of c$’&fiz 
sections 9 and 10, the registration (whether before or after tionin 

Part A, and 
C.-V. B 
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iJll&e- 

thereof. 
the commencement of t his Law) of a person in Part A of the 
register as proprie:or of a trade mark in respect of any goods 
shall, if valid, give or be deemed to have given to that 
person the exclusive right to the use of the trade mark in 
relation to those goods and, without prejudice to the 
generality of the foregoing words, that right shall be 
deemed to be infringed by any person who, not being the 
proprietor of the trade mark or a registered user thereof 
using by way of i he permitted use, uses a mark identical with 
it or so nearly resembling it as to be likely to deceive or cause 
confusion, in the course of trade, in relation to any goods in 
respect of which it is registered, and in such manner as to 
render the use of the mark likely to be taken either- 

mest 

(a) as being use as a trade mark; or 
(b)  in a case in which the use is use upon the goods or in 

physical relation thereto or in an advertising 
circular or other advertisement issued to the 
public, as importing a reference to some person 
having the right either as proprietor or as 
registered user to use the trade mark or to goods 
with which such a person as aforesaid is con- 
nected in the course of trade. 

(2) The right to the use of a trade mark given by registra- 
tion as aforesaid shall be subject to any conditions or 
limitations entered on the register, and shall not be deemed 
to be infringed by the use of any such mark as aforesaid in. 
any mode, in relation to goods to be sold or otherwise 
traded in, in any place, in relation to goods to be exported 
to any market, or in any other circumstances, to which, 
having regard to any such limitations, the registration does 
not extend. 

(3) The right to the use of a trade mark given by registra- 
tion as aforesaid shall not be deemed to be infringed by the 
use of any such mark as aforesaid by any person- 

(a) in relation to goods connected in the course of trade 
with the proprietor or a registered user of the 
trade mark if, as to those goods or a bulk of 
which they form part, the proprietor or the 
registered user conforming to the permitted use 
has applied the trade mark and has not subse- 
quently removed or obliterated it, or has at 
any time expressly or impliedly consented to the 
use of t h  trade mark; or 

(b) in relation to goods adapted to form part of, or to be 
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accessory to, other goods in relation to which the 
trade mark has been used without infringement 
of the right given as aforesaid or might for the 
time being be so used, if the use of the mark is 
reasonably necessary in order to indicate that 
the goods are so adapted and neither the purpose 
nor the effect of the use of the mark is to indicate 
otherwise than in accordance with the fact a 
connection in the course of trade between any 
person and the goods. 

(4) The use of a registered trade mark, being one of two or 
more registered trade marks that are identical or nearly 
resemble each other, in exercise of the right to the use of that 
trade mark given by registration as aforesaid, shall not be 
deemed to be an infringement of the right so given to the 
use of any other of those trade marks. 

7. (1) Except as provided by subsection (2 )  of this ~ ~ ~ ~ ~ g f ; ; ~  
section, the registration (whether before or after the corn- tlon In 
mencement of this Law) of a person in Part B of the register Part B, and 
as proprietor of a trade mark in respect of any goods shall, merit 

if valid, give or be deemed to have given to that person the thereof 
like right in relation to those goods as if the registration had 
been in Part A of the register, and the provisions of section 
6 shall have effect in like manner in relation to a trade mark 
registered in Part B of the register as they have effect in 
relation to a trade mark registered in Part A of the register. 

(2) In any action for infringement of the right to the use 
of a trade mark given by registration as aforesaid in Part €3 
of the register, otherwise than by an act that is deemed to be 
an infringenient by virtue of section 8, no injunction or 
other relief shall be granted to the plaintiff if thc defendant 
establishes to the satisfaction of the Court that the use of 
which the plaintiff complains is not likely to deceive or 
cause confusion or to be taken as indicating a connection 
in the course of trade between the goods and some person 
having the right either as proprietor or as registered user to 
use the trade mark. 

infrtnge- 

8. (1) Where, by a contract in writing made with the Ininiige- 
proprietor or a registered user of a registered trade mark, a cg:flk:f 
purchaser or owner of goods enters into an obligation to the c-rtavrr 
effect that he will not do, in relation to the good.;, a n  act to ''w'trons. 
which this section applies, any person who, being the  oimer 
for the time being of the goods and having notice of th: 

8 (2) 
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obligation, does that act, 'or authorizes it to be done, in 
relation to the goods, in the course of trade or with a view 
to any dealing therewith in the course of trade, shall be 
deemed thereby to infringe the right to the use of the trade 
mark given by the registration thereof, unless that person 
became the owner of the goods by purchase for money or 
money's worth in good faith before receiving notice of the 
obligation or by virtue of a title derived through another 
who so became the owner thereof. 

(2) The acts to which this section applies are- 
( U )  the application of the trade mark upon the goods 

after they have suffered alteration in any 
manner specified in the contract as respects their 
state or condition, get-up or packing; 

(b)  in a case in which the trade mark is upon the goods, 
the alteration, part removal or part obliteration 
thereof ; 

(c) in a case in which the trade mark is upon the goods, 
and there is also thereon other matter, being 
matter indicating a connection in the course of 
trade between the proprietor or registered user 
and the goods, the removal or obliteration, 
whether wholly or partly, of the trade mark 
unless that other matter is wholly removed or 
obliterated ; 

(d )  iii a case in which the trade mark is upon the goods, 
the application of any other trade mark to the 
goods; 

(e) in a case in which the trade mark is upon the goods, 
tllc acidition to the goods of any other matter in 
writing that is likely to injure the reputation of 
the trade mark. 

(3)  In this section references in relation to any goods to 
the proprietor, to a registered user, and to the registration, 
of a trade mark shall be construed, respectively, as references 
to the proprietor in whose name the trade mark is registered, 
to a rcgistcred user wlio is registered, and to the registration 
of the trade mark, in respect of those goods, and the expres- 
sion " upon " includes in relation to any goods a reference 
to physical relation thereto. 

9. Notliing in this Law sliall entitle the proprietor or a 
q i s t  ercd user of a registered trade inark to interfere with or 
restrain the use by any person of a trade mark identical with 

Sa\ing for 
1 cYttY1 
righth 
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or nearly resembling it in relation to goods in relation to 
which that person or a predecessor in title of his has con- 
t inuously used that trade niark from a date ant crior- - 

(a) to ihe use of the first meiitioned trade mark in 
relation to those goods by the  prop-it>tor or a 
predecessor in title o f  his; or 

(b )  to t lie registrat ion of t hc first r n c ~ i !  ionrd trade mark 
in respect of those goo(1s in the n;mc of the 
proprietor or a predecessor in title of his, 

whichever is the earlier, or to object (on such use being 
proved) to that person being put on the register for that 
identical or nearly resembling trade mark in respect of those 
goods under subsection (2) of section 14. 

10. No registration of a trade mark shall interfere with- Saving for 

(a) any bona fide use by a person of liis o\vn name or ad<lresz, or 
of the name of his place of business, or of the g d ~ s ~ ~ ~ , ~ ~ l l  

name, or of the name of i hc place of bu.siness, 
of any of his predecessors in business; or 

(b)  the use by any person of ariv bona fide description 
of the character or qudity of his goods, not 
being a description that would be likely to be 
taken as importing any such reference as is 
mentioned in paragraph ( b )  of s u h e c  t ion (I) of 
section 6. 

use of nanir, 

Registril bility and cirlidity of regist rnfioib. 
11. (1) In order for a trade rnark to be rcgistrable in 1 ) l ~ l r i <  t l b c -  

Part A of the register, it must contain or consist o f  at least rtvllL,,llc i,)L 

one of the folluwing cssential p r f  iculars: - 

ncss 

rc:: (5lrdtion 
i n  l’<irt A 

(a) the name of a company, iiitlividual, or firm, 
represented in a special or particular manlier; 

(b)  the signature of the applicant for registration or 
some predecessor in his business; 

(c) an invented word or invented words; 
(a) a word or words having no direct refcrence to the 

character or quality of the goods, and not being 
according to its ordinary signification a geo- 
graphical name or a surname; 

(e) any other distinctive mark, but a name, signature, 
or word or words, other than such as fall 
within the descriptions in the foregoing para- 
graphs (a), ( b ) ,  (c) and ( d ) ,  shall not be registrable 
under the provisions of this paragraph except 
upon evidence of its distinctiveness: 
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Provided that, with regard to a trade mark 
registered in Part A of the United Kingdom 
register of Trade Marks kept under the Trade 
Marks Act, 1938, or any amending or substitut- 
ing Act, a certified copy, under the hand of the 
Comptroller-General of the United Kingdom 
Patent Office, or any of his assistants, of the 
certificate of registration of such trade mark 
containing all particulars and conditions or 
limitations of such registration, together with a 
representation thereof, shall be prima facie 
evidence of distinctiveness of such trade mark. 

(2) For the purposes of this section " distinctive " means 
adapted, in relation to the goods in respect of which a trade 
mark is registered or proposed to be registered, to distinguish 
goods with which the proprietor of the trade mark is or may 
be connected in the course of trade from goods in the case of 
which no such connection subsists, either generally or, 
where the trade mark is registered or proposed to be 
registered subject to limitations, in relation to use within the 
extent of the registration. 

(3) In determining whether a trade mark is adapted to 
distinguish as aforesaid the Registrar may have regard to 
the extent to which- 

(a) the trade mark is inherently adapted to distinguish 
as aforesaid; and 

(b) by reason of the use of the trade mark or of any 
other circumstances, the trade mark is in fact 
adapted to distinguish as aforesaid. 

Capabllltyof 12. (1) In order for a trade mark to be registrable in 
ing reqols,te Part B of the register it must be capable, in relation to the 
forregls- goods in respect of which it is registered or proposed to be 

registered, of distinguishing goods with which the proprietor 
of the trade mark is or may be connected in the course of 
trade from goods in the case of which no such connection 
subsists, either generally or, where the trade mark is 
registered or proposed to be registered subject to limitations, 
in relation to use within the extent of the registration. 

(2) In determining whether a trade mark is capable of 
distinguishing as aforesaid the Registrar may have regard 
to the extent to which- 

(a) the trade mark is inherently capable of distinguish- 

(b)  by reason of the use of the trade mark or of any 

1 and 2 
Geo. 6. 

~~ 

d~stingu~sh- 

tration in 
13 

ing as aforesaid; and 
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other circumstances, the trade mark is in fact 
capable of distinguishing as aforesaid: 

Provided that, with regard to a trade mark registered in 
Part B of the United Kingdom register of Trade Marks kept 
under the Trade Marks Act, 1938, or any amending or t.:;! 
substituting Act, a certified copy, under the liand of the 
Comptroller-General of the United Kingdom Pat eiii Office, 
or any of his assistants, of the cerlificate of registration of 
such trade mark containing all particulars and conditions or 
limitations of such registration, together with a representa- 
tion thereof, shall be prima facie evidence that such trade 
mark is in fact capable of distinguishing as aforesaid. 

( 3 )  A trade mark may be registered in Part B notwith- 
st anding any regist rat ion in Part A in the name of the same 
proprietor of the same trade mark or any part or parts 
thereof. 

13. I t  shall not be lawful to register as a trade mark or Prohtbltloil 

part of a trade mark any matter the use of which \\.odd, by $,:Ertrd- 
reason of its being likrly to deceive Gr cause confusion or deceptive, 
otherwise, be disentitled to protection in a court of justice, 9 ’natter. 

or would be contrary to law or morality, or ani’ scandalous 
design. 

14. (1) Subject to the provisions of subiectim (Z), ~rol:itxtiun 
no trade mark shall be registered in respert of any goods ~ ~ o ~ ~ ~ t r a -  

or description of qootls that is iden!icnl with a trade mark identical 

register 111 respect of the same goods or description of goods, mdlks 

or that so nearly resembles such a trade mark as  to be likely 
to deceive or cause confusion. 

(2) In case of honest concurrent use, or of other special 
circurnstancrs which in the opinion of the Court or the 
Registrar make it proper so to do, the Court or the Registrar 
may permit the registrat ion of trade marks that are identical 
or nearly resemble each other in respect of the same goods 
or description of goods by more than one proprietor subject 
to such conditions and limitations, if any, as the Court or the 
Registrar, as the case may be, may think it right.to impose. 

(3) !%‘here separate applications are made by different 
persons to be registered as proprietors respectively of trade 
marks that are identical or nearly resemble each other, in 
respect oi the same goods or description of goods, the 
Registrar may refuse to register any of them until their 

and resem- 
belonging to a different proprietor and already on the bllng trade 
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Registration 
in Part A 
to be con- 
clusive as to 
validity 
after seven 
years. 

Registration 

disclaimer. 
subject to 

Words used 
as ndme or 
description 

rights have been determined by the Court, or have been 
settled by agreement in a manner approved by him or, on 
appeal, by the Court. 

15. (1) In all legal proceedings relating to a trade mark 
registered in Part A of the register (including applications 
under section 33) the original registration in Part A of 
the register of the trade mark shall, after the expiration of 
seven years from the date of that registration, be taken to be 
valid in all respects, unless- 

(a) that registration was obtained by fraud; or 
( b )  the trade mark offends against the provisions of 

(2) Nothing in subsection (1) of section 7 shall be 
construed as making applicable to a trade mark, as being a 
trade maik registered in Part 13 of the register, the fore- 
going pro1,ijions of this section relating to a trade mark 
registered in Part A of the register. 

section 13. 

16. If a trade mark- 
(a) contains any part not separately registered by the 

(b )  contains matter common to the trade or otherwise 

the Registrar or the Court, in deciding whether the trade 
mark shall be entered or shall remain on the register, may 
require, as a condition of its being on the register- 

(i) that the proprietor shall disclaim any right to the 
exclusive use of any part of the trade mark, or to 
the exclusive use of all or any portion of any such 
matt er as aforesaid, to the exclusive use of which 
the Registrar or the Court hold him not to be 
entitled; or 

(ii) that the proprietor shall make such other disclaimer 
as the Registrar or the Court may consider 
necessary for the purpose of defining his rights 
under the registration: 

Provided that no disclaimer on the register shall affect 
any rights of the proprietor of a trade mark except .such as 
arise out of the registration of the trade mark in respect of 
which the disclaimer is made. 

proprietor as a trade mark; or 

of a non-distinctive character, 

17. (1) The registration of a trade mark shall not be 
deemed to have become invaIid by reason only of any use, 
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after the date of the registration, of a word or words which ~ ~ ~ ~ - d i c l s  
the trade mark contains, or of which it consists. as the name stance. 
or description of an article or substance: 

Provided that, if it is proved either- 

I 

(a) that there is a well-known and established use of the 
word or words as the nmie or description of the 
article or substance by a person or persons 
carrying on a trade therein, not being use in 
relation to goods connected in the course of 
trade with the proprietor or a registered user of 
the trade mark; or 

(b)  that the article or substance was formerly manu- 
factured under a patent (being a patent in force 
on, or granted after, the 27th day of April, 1920), 
that a period of t WO years or more aft er the cesser 
of the patent has ehpsed, and that the word or 
words is or are the only prac?icable name or 
description of the article or substance, 

the provisions of the nest succeeding subsection shall have 
effect . 

(2) Where the facts mentioned in paragraph (g) or (b)  of 
the proviso to subsection ( 1 )  are proved with respect to any 
word or words, then -- 

(a) if the trade ni:u-k consists solely of that word or 
those \!urds, the registration of tlic trade mark, 
so far as regards registrat ion in n y e c t  of the 
article oi substancc in qucslim or of any goods 
of the sa111c de 
purpows of section 33 to be an mt iy  wrongly 
remaining on the register; 

(6) if the trade> mark contains that word or {hose words 
and other matter, tlie Court or the Registrar, iii 
deciding whether the trade maik sli,i11 remain on 
the register, so far as regards registration in 
respect of the article or substancc in question 
and of any goods of the same description, may 
in case of a decision in favour ~i its remaining 
on the register require as a condition thereof 
that the proprietor shall disclaim any right to the 
exclusive use in relation to that article or 
substance and any goods of the same description 
of that word or those words, so, however, 
that no disclaimer on the register shall affect any 
rights of the proprietor of a trade niark except 

ript h i ,  >hall bc dctnictl for the 
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(i) if the trade mark consists solely of that 
word or those words, all rights of the proprietor, 
by registration or otherwise, to the exclusive 
use of the trade mark in relation to the article 
or substance in question or to any goods of the 
same description; or 

(ii) if the trade mark contains that word or 
those words and other matter, all such rights of 
the proprietor to the exclusive use of that word 

such as arise out of the registration of the trade 
mark in respect of which the disclaimer is 
made; and 

( c )  for the purposes of any other legal proceedings 
relating to the trade mark- 

Effect of 

tocoiour. 
and of 

thereof. 

18. A trade mark may be limited in whole or in part to 
one or more specified colours, and in any such case the 
fact that it is so limited shall be iaken into consideration 
by the Registrar 01- the Court, as the case may be, having 
to decide on the distinclive character (of the trade mark. 

limitation ab 

absence 
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If and so far as a trade mark is registered wif hout limita- 
tion of colour, it shall be deemed to be registered for all 
colours. 

Proceduvc for, and duratioFi of, vegistrutioia. 
119. (1) Any person claiming to be the proprietor of a k;P:z:;; 

trade inark uscd or proposed to be used by him who is tion. 
desirous of registering it must apply in writing to the 
Registrar in the prescribed manner for registration either 
in Part A or in Part B of the register. 

(2) Subject to the provisions of this IAW, the Registrar 
may refuse the applicalion, or may accept it absolutely or 
subject to such amendments, modifications, conditions or 
h i ia t ions ,  if any, as he may think right. 

(3)  In the case of an application for registration of a trade 
mark in Part A of the 1 egistcr, the Registrar may, if the 
applicant is willing, inst cad of refii4ng the application, 
treat it as an application for registration in Part 13 and deal 
wit 11 the apylicat ion accordingly. 

(4) In the case of a refusal or coiiditional acceptance, the 
Registrar shall, if reqaircd by the applicant, state in writing 
the grounds of his decision and the materials used by him in 
ara iving 1 herea t , md the decision shall be subject to appeal 
to the Court. 

(5) An appeal undcr this section shall be made in the 
prescribed manner, and oil tlie appeal the Court shall, if 
required, hear the applicant and tlie Registrar, and shall 
make 311 order determining whether, and subject to what 
arnenclmcnts, riiodifications, conditions or limitations, if 
any, the application is to be accepted. 

(6) Appeals under this section shall be heard on the 
materials stated as aforesaid by the Registrar, and no 
further grounds of objection to the acceptance of the 
application shall be allowed to be taken by the Registrar, 
other than those so stated as aforesaid by him, except 
by leave of the Court hearing the appeal. Where any 
further grounds of objection are taken, the applicant shall 
be entitled to withdraw his application without payment 
of costs on giving notice as prescribed. 

(7) The Registrar or ihe Court, as the case may be, may 
at any time, whether before or after acceptance, correct 
any error in or in connection with the application, or may 
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permit the applicant to amend his application upon such 
terms as the Registrar or the Court, as the case may be, 
may think fit. 

20. (1) When an application for registration of a trade 
mark has been accepted, whether absolutely or subject to 
conditions or limitations, the Registrar shall, as soon as 
may be after acceptance, cause the application as accepted 
to be advertised in the prescribed manner, and the advertise- 
ment shall set forth all conditions and limitations subject 
to which the application has been accepted: 

Provided that the Registrar may cause an application 
to be advertised before acceptance if it  is made under 
paragraph (e) of subsection (1) of section 11, or in any 
other case where it appears to him that it is expedient 
by reason of any exceptional circumstances so to do, and 
wherr an application has been so advertised the Registrar 
may, if he thinks fit, advertise it again when it has been 
accepted but shall not be bound so to do. 

(2) Any person may, within the prescribed time from 
the date of the advertisement of an application, give notice 
to the Registrar of opposition to the registration. 

(3) The notice shall be given in writing in the prescribed 
manner, and shcdl include a statement of the grounds of 
opposition. 

(4) The Registrar shall send a copy of the notice to the 
applicant, and within the prescribed time after receipt 
thereof the applicant shall send to the Registrar, in the 
prescribcd manner, a counter-statement of the grounds 
on which he relies for his application, and, if he does not 
do so, he shall be deemed to have abandoned his application. 

(5) If the alylicant sends such a counter-statement as 
aforesaid, the Registrar shall furnish a copy thereof to the 
persons giving notice of opposition, and shall, after hearing 
the parties, if so required, and considering the evidence, 
decide whether, and subject to what conditions or limita- 
t ions, if any, registration is to be permitted. 

(6) The decision of the Registrar shall be subject to 
appeal to the Court. 

(7) An appeal under this section shall be made in the 
prescribed manner, and on the appeal the Court shall, 
if required, hear the parties and the Registrar, and shall 

Opposition 

tion. 
to registra- 



TRADE MARKS. [CAP. 268. 17 
~ 

make an order determining whether, and subject to what 
conditions or limitations, if any, registration is to be 
permitted. 

(8) On the hearing of an appeal under this section any 
party may, either in the manner prescribed or by special 
leave of the Court, bring forward further material for the 
consideration of the Court. 

(9) On an appeal under this section no further grounds of 
objection to the registration of a trade mark shall be 
allowed to be taken by the opponent or the Registrar, 
other than those so stated as aforesaid by the opponent, 
except by leave of the Court. Where any further grounds 
of objection are taken, the applicant shall be entitled to 
withdraw his application without payment of the costs 
of the opponent on giving notice as prescribed. 

(10) On an appeal under this section the Court may, 
after hearing the Registrar, permit the trade mark proposed 
to be registered to be modified in any manner not substan- 
tially affecting the identity thereof, but in any such case 
the trade mark as so modified shall be advertised in the 
prescribed manner before being regist ered. 

(11) If a person giving notice of Opposition or an applicant 
sending a counter-statement after receipt of a copy of 
such a notice, or an appellant, neither resides nor carries 
on business in Cyprus, the Registrar or the Court, as the 
case may be, may require him to give security for costs 
of the proceedings before them relative to the opposition 
or to the appeal, as the case may be, and in default of such 
security being duly given may treat the opposition or 
application, or the appeal, as the case may be, as abandoned. 

mark in Part A or in Part B of the register has been accepted, 
and either- 

(a) the application has not been opposed and the time 
for notice of opposition has expired; or 

(b)  the application has been opposed and the registra- 
tion has been decided in favour of the applicant, 

the Registrar shall, unless the application has been accepted 
in error or unless the Court otherwise directs, register 
the trade mark in Part A or Part B, as the case may be, 
and the trade mark, when registered, shall be registereda 
of the date of the application for registration, and that date 

21. (1) When an application for registration of a trade Registration- 
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shall be deemed for the purposes of this Law to be the date 
of registration. 

(2) On the registration of a trade mark the Registrar 
shall under his hand and seal issue to the applicant a 
certificate in the prescribed form of the registration thereof. 

(3)  Where registration of a trade mark is not completed 
within twelve months from the date of the application by 
reason of default on the part of the applicant, the Registrar 
may, after giving notice of the non-completion to the 
applicant in writing in the prescribed manner, treat the 
application as abandoned unless it is completed within 
the time specified in that behalf in the notice. 

Duration 
and renewal 
of registra- 
tion. 

22. (1) The registration of a trade mark shall be for a 
period of seven years, but may be renewed from time to time 
in accordance with the provisions of this section: 

Provided that, in relation to a registration as of a date 
before the appointed day, this subsection shall have effect 
with he substitution of a period of fourteen years for the 
said period of seven years. 

(2) The Registrar shall, on application made by the 
registered proprietor of a trade mark in the prescribed 
manner and within the prescribed period, renew the 
registration of the trade mark for a period of fourteen 
years from the date of expiration of the original rcgict .) ration 
or of the last rencwal of registration, as the case may be, 
which date is in this section referred to as ‘‘ the expiraiiow; 
of the last registration.” 

(3)  At the prescribed time before the expiration of the 
last registration of a trade mark, the Registrar shall send 
notice in the prescribed manner to the registered proprietcr 
of the date of expiration and ihe conditions as to paymcrrt 
of fees and otherwise upon which a renewal of registration 
rnay be obtained, and, if at  the expiration of the 1ime 
prescribed in that behalf those conditions have not been 
duly complied with, the Registrar rnay remove the trade 
mark from the register, subject to such conditions, if any, 
as to its restoration to the register as may be prescribed. 
(4) Where a trade mark has been removed from the 

register for non-payment of the fee for renewal, it shall, 
nevertheless, for the purpose of any application for the 
registration of a trade mark during one year next after 
the date of the removal, be deemed to be a trade mark 
that is already on the register: 
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Provided i hat the foregoing provisions of this subsection 
shall not have effect where the Registrar is satisfied either- 

(a) that there has been no bona fide trade use of the 
trade mark that has been removed during the 
two years immediately preceding its removal; or 

(b) that no deception or confusion would be likely 
to arise from the use of the trade mark that is 
the subject of the application for registration 
by reason of any previous use of the trade mark 
that has been removed. 

23. (1) Where the proprietor of a trade mark claims to Registration 
be entitled to the exclusive use of any part thereof separately trade marks 
he may apply to register the whole and any such part as and of trade 

of parts of 

marks as a 
separate trade marks. series. 

Each such separate trade mark must satisfy all the 
conditions of an independent trade mark and shall, subject 
to the provisions of subsection (3 )  of section 25 and sub- 
section (2) of section 31, have all the incidents of an inde- 
pendent trade mark. 

(2) Where a person claiming to be the proprietor of 
severnl trade marks, in respect of the same goods or descrip- 
tion of goods, which, while resembling each other in the 
material particulars thereof, yet differ in respect of- 

((z) statements of the goods in relation to which they 
are respectively used or proposed to be used; or 

( b )  statements of number, price, quality or names 
of places; or 

( c )  other matter of a non-distinctive character which 
does not substantially affect the identity of the 
trade mark; or 

( d )  colour, 
seeks to register those trade marks, they may be registered 
as a series in one registration. 

Assignment and tp.ansmission. 
24. (1) Notwithstanding any rule of law or equity to the F’;y Qf, 

contrary, a registered trade mark shall be, and shall be restrictions 
deemed always to have been, assignable and transmissible ~ ; ~ ~ ~ -  
either in connection with the entire or the remainder good- transmis- 
will of a business or otherwise. 

(2) A registered trade mark shall be, and shall be deemed 
always to have been, assignable and transmissible in respect 

Sbn. 
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either of all the goods in respect of which it is registered, 
or was registered, as the case may be, or of some (but. not 
all) of those goods. 

(3) The provisions of the two foregoing subsections shall 
have effect in the case of an unregistered trade mark used 
in relation to any goods as they have effect in the case of a 
registered trade mark registered in respect of any goods, 
if at the time of the assignment or transmission of the 
unregistered trade mark it is or was used in the same 
business as a registered trade mark, and if it is or was 
assigned or transmitted at the same time and to the same 
yetson as that registered trade mark and in respect of goods 
all of which are goods in relation to which the unregistered 
trade mark is or was used in that business and in respect 
of which that registered trade mark is or was assigned or 
transmitted. 

(4) Notwithstanding anything in the foregoing sub- 
sections, a trade mark shall not be, or be deemed to have 
been, assignable or transmissible in a case in which as a 
result of an assignment or transmission there would in the 
circumstances subsist, or have subsisted, whether by way 
of registration or otherwise, exclusive rights in more than 
one of the persons concerned to the use, in relation to the 
same goods or description of goods, of trade marks nearly 
resembling each other or of identical trade marks, if, 
having regard to the similarity of the goods and of the trade 
marks, the use of the trade marks in exercise of those rights 
would be, or have been, likely to deceive or cause confusion : 

Provided that, where a trade mark is, or has been, assigned 
or transmitted in such a case as aforesaid, the assignment 
or transmission shall not be deemed to be, or to have been, 
invalid under this subsection if the exclusive rights sub- 
sisting as a result thereof in the persons concerned res- 
pectively are, or were, having regard to limitations imposed 
thereon, such as not to be exercisable by two or more of 
those persons in relation to goods to be sold, or otherwise 
traded in, within Cyprus (otherwise than for export there- 
from) or in relation to goods to be exported to the same 
market outside Cyprus. 

(5) The proprietor of a registered trade mark who 
proposes to assign it in respect of any goods in respect of 
which it is registered may submit to the Registrar in the 
prescribed manner a statement of case setting out the 
circumstances, and the Registrar may issue to him a 



certificate stating whether, having regard to the similarity 
of the goods and of the trade marks referred to in the case, 
the proposed assignment of the first mentioned trade 
mark would or would not be invalid under the last fore- 
going subsection, and a certificate so issued shall, subject 
to the provisions of this section as to appeal and unless it is 
shown that the certificate was obtained by fraud or mis- 
representation, be conclusive as to the validity or invalidity 
under the last foregoing subsection of the assignment in 
so far as such validity or invalidity depends upon the 
fact.; set out in the case, but, as regards a certificate in 
favour of validity, onlv if application for the registration 
under section 27 of the’title of the person becoming entitled 
is made within six months from the date on which the 
certificate is issued. 

(6) Notwithstanding anything in subsections (l), (2) 
and (3)  of this section, a trade mark shall not, on or after 
the appointed day, be assignable or transmissible in a 
case in which as a result of an assignment or transmission 
thereof there would in the circumstances subsist, whether 
by way of registration or otherwise, an exclusive right 
in one of the persons concerned to the use of the trade 
mark limited to use in relation to goods to be sold, or other- 
wise traded in, in a place or places in Cyprus, and an 
exclusivc right in another of those persons to the use of a 
trade mark nearly resembling the first mentioned trade 
mark or of an identical trade mark in relation to the same 
goods or description of goods limited to use in relation to 
goods to be sold, or otherwise traded in, in another place 
or other places in Cyprus: 

Provided that, on application in the prescribed manner 

or of a peison who claims that a trade mark has been 
transmitted to hiin or to a predecessor in title of his on 
or after the appointt.d day, in any such case, the Registrar, 
if he is satisfied that in all the circumstances the use of the 
trade marks in exercise of the said rights would not be 
contrary to the public interest, may approve the assignment 
or transmission, and an assignment or transmission so 
approved shall not be deemed to be, or to have been, 
invalid under this subsection or under subsection (4) 
of this section, so, however, that in the case of a registered 
trade mark this provision shall not have effect unless 
application for the registration under section 27 of the title 
of the person becoming entitled is made within six months 

I 
1 by the proprietor of a trade mark who proposes to assign it, 

C.-V. t 
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from the date on which the approval is given or, in the 
case of a transmission, was made before that date. 

(7) Where an assignment in respect of any goods of a 
trade mark that is at  the time of the assignment used in a 
business in those goods is made, on or after the appointed 
day, otherwise than in connection with the entire or the 
remainder goodwill of that business, the assignment shall 
not take effect until the following requirements have been 
satisfied, that is to say, the assignee must, not later than 
the expiration of six months from the date on which the 
assignment is made or within such extended period, if any, 
as the Registrar may allow, apply to him for directions 
with respect to the advertisement of the assignment, and 
must advertise it in such form and manner and within such 
period as the ltegistrar may direct. 

(8) Any decision of the Registrar under this section 
shall be subject to appeal to the Court. 

25. (1) Trade marks that are registered as, or that are 
deemed by virtue of this Law to be, associated trade marks 
shall be  assignable and transmissible only as a whole and 
not separately, but they shall for all other purposes be 
deemed to have been registered as separate trade marks. 

(2) Where a trade mark that is registered, or is the 
subject of an application for registration, in respect of any 
goods is identical with another trade mark that is registered, 
or is the subject of an application for registration, in the 
name of the same proprietor in respect of the same goods 
or dcscription of goods, or so nearly resembles it as to be 
likely to deceive or cause confusion if used by a person 
other than the proprietor, the Registrar may at any time 
require that the trade marks shall be entered on the register 
as associated trade marks, 

Any decision of the Registrar under this subsection 
shall be subject to appeal to the Court. 

(3) Where a trade mark and any part or parts thereof 
are, by virtue of subsection (1) of section 23, registered as 
separate trade marks in the name of the same proprietor, 
they shall be deemed to be, and shall be registered as, 
associated trade marks. 
(4) All trade marks that are, by virtue of subsection (2) 

of section 23, registered as a series in one registration shall 
be deemed to be, and shall be registered as, associated trade 
marks. 

Certain 

to be 
associated 
so as to be 
assignable 
and trans- 
missible as a 
whole only. 

trade marks 
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(5) On application made in the prescribed manner by the 
registered proprietor of two or more trade marks registered 
as associated trade marks, the Registrar may dissolve the 
association as respects any of them if he is satisfied that 
there would be no likelihood of deception or confusion 
being caused if that trade mark were used by another person 
in relation to any of the goods in respect of which it is 
registered, and may amend the register accordmgly. 

Any decision of the Registrar under this subsection 
shall be subject to appeal to the Court. 

26. Subject to the provisions of this Law, the person ?&ggi 
for the time being entered in the register as proprietor proprietor 
of a trade mark shall, subject to any rights appearing from :?;@?& 

the register to be vested in any other person, have power 
to assign the trade mark, and to give effectual receipts 
for any consideration for an assignment thereof. 

27. (1) Where a person becomes entitled by assignment 
or transmission to a registered trade mark, he shall make mentsand 
application to the Registrar to register his title, and the :;?;;?s- 
Registrar shall, on receipt of the application and on proof 
of title to his sittisfaction, register him as the proprietor 
of the trade mark in respect of the goods in respect of 
which the assignment or transmission has effect, and shall 
cause particulars of the assignment or transmission to be 
entered on the register. 

(2) Any decision of the Registrar under this section shall 
be subject to appeal to the Court. 

(3) Except for the purposes of an appeal under this 
section or of an application under section 33, a document 
or instrument in respect of which no entry has been made 
in the register in accordance with the provisions of sub- 
section (1) of this section shall not be admitted in evidence 
in any court in proof of the title to a trade mark unless 
the court otherwise directs. 

Use and non-use. 
28. (1) A registered trade mark may be taken off the Removal 

register in respect of any of the goods in respect of which Qzter and 
it  is registered on application by any person aggrieved ~ ~ { ~ ~ ~ ; n s  
to  the Court or, at the option of the applicant and subject on ground of 

non-use. 
t (2) 
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to the provisions of section 51, to the Registrar, on the 
gi ound either- 

(a)  that the trade mark was registered without any 
bona fide intention on the part of the applicant 
for registration that it should be used in relation 
to those goods by him, and that there has in 
fact been no bona fide use of the trade mark in 
relation to those goods by any proprietor thereof 
for the time being up to the date one month 
before the date of the application; or 

(b)  that up to the date one month before the date of 
the application a continuous period of five 
years or longer elapsed during which the trade 
mark was a registered trade mark and during 
which there was no bona fide use thereof in 
relation to  those goods by any proprietor 
t liereof for 1 lie time being : 

I’rovit-fed that (except where the applicant has been 
permitted under subsection (2) of section 14 to register 
a n  iclcntical or nearly resembling trade mark in respect 
of the goods in question or where the Court or the Registrar 
as the case may be, is of opinion that he might properly 
be perniittetl so to rcgister such a trade mark) the Court 
or the Registrar, as the case may be, may refuse an applica- 
tion made under paragraph ( U )  or (b )  of this subsection 
in relation to any goods, if i t  is shown that there has been, 
before the relevant date or during t tie relevant period, 
as the case may be, bona fide use of the trade mark by 
any proprietor thercof for the time bcing in relation to 
goods of the sarne. description, being goods in  respect of 
which the trade mark is registered. 

(2) Where in relatiori to any  goods in respect of which a 
trade mark is registcretl--- 

(a) the matters referred to in paragraph (b )  of sub- 
section (1) are shown so far as regards non-use 
of the trade mark in relation to goods to be sold, 
or otherwise traded in, in a particular place 
in Cyprus (otherwise than for export from 
Cyprus), or in relation to goods to be exported 
to a particular market outside Cyprus; and 

(b) a person has been permitted under subsection (2)  
of section 14 to register an identical or nearly 
resembling trade mark in respect of those goods 
under a registration extending to use in relation 
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to goods to be sold, or otherwise traded in, in 
that place (otherwise than for export from 
Cyprus), or in relation to goods to be exported 
to that market, or if the Court or the Registrar, 
as the case may be, is of opinion that he might 
properly be permitted so to register such a 
trade mark, 

on application by that person to the Court or, at the option 
of the applicant and subject to the provisions of section 51, 
to the Registrar, the Court or the Registrar, as the case 
may be, may impose on the registration of the first men- 
tioned trade mark such limitations as they think proper 
for securing that that registration shall cease to extend 
to such use as last aforesaid. 

(3) An applicant shall not be entitled to rely for the 
purposes of paragraph (b)  of subsection (l), or for the 
purposes of subsection (Z), of this section on any non-use 
of a trade mark that is shown to have been due to special 
circumstances in the trade and not to any intention not 
to use or to abandon the trade mark in relation to the 
goods to which the application relates. 

29. (1) Subject to the provisions of this section, a person Registered 
users. other than the proprietor of a trade mark may be registered 

as a registered user thereof in respect of all or any of the 
goods in respect of which it is registered and either with or 
without conditions or restrictions but subject to a degree 
of control by the registered proprietor. 

The use of a trade mark by a registered user thereof in 
relation to goods with which he is connected in the course 
of trade and in respect of which for the time being the 
trade mark remains registered and he is registered as a 
registered user, being use such as to comp!y with any 
conditions or restrictions to which his registration is subject 
is in this Law referred to as " the permitted use " thereof. 

(2) The permitted use of a trade mark shall be deemed 
to be use by the proprietor thereof, and shall be deemed 
not to be use by a person other than the proprietor, for 
the purposes of section 28 and for any other purpose for 
which such use is material under this Law or otherwise. 

(3) Subject to any agreement subsisting between the 
parties, a registered user of a trade mark shall be entitled to 
call upon the proprietor thereof to take proceedings to 
prevent infringement thereof, and, if the proprietor refuses 
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or neglects to do so within two months after being so 
called upon, the registered user may institute proceedings 
for infringement in his own name as if he were the proprietor, 
making the proprietor a defendant. 

A proprietor so added as defendant shall not be liable 
for any costs unless he enters an appearance and takes 
part in the proceedings. 

(4) Where it is proposed that a person should be registered 
as a registered user of a trade mark, the proprietor and the 
proposed registered user must apply in writing to the 
Registrar in the prescribed manner and must furnish him 
with a statutory declaration made by the proprietor, or 
by some person authorized to act -I his behalf and approved 
by the Registrar- 

(a) giving particulars of the relationship, existing or 
proposed, between the proprietor and the pro- 
posed registered user, including particulars 
showing the degree of control by the proprietor 
over the permitted use which their relationship 
will confer and whether it is a term of their 
relationship that the proposed registered user 
shall be the sole registered user or that there 
shall be any other restriction as to persons for 
whose regist ration as registered users application 
may be made; 

(b )  stating the goods in respect of which registration 
is proposed; 

(c) stating any conditions or restrictions proposed 
with respect to the characteristics of the goods, 
to the mode or place of permitted use, or to 
any other matter; and 

(d) stating whether the permitted use is to be for a 
period or without limit of period, and, i f  for a 
period, the duration thereof, 

and with such further documents, information or evidence 
as may be required under the rules or by the Registrar. 

(5) When the requirements of the last foregoing sub- 
section have been complied with, if the Registrar, after 
considering the information furnished to him under that 
subsection, is satisfied that in aU. the circumstances the 
use of the trade mark in relation to the proposed goods or 
any of them by the proposed registered user subject to 
any conditions or restrictions which the Registrar thinks 
proper would not be contrary to the public interest, the 
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Regist rai- may regist er i he proposed registered user as a 
registered user in respect of the goods as to which he is so 
satisfied subject as aforesaid. 

(6) The Registrar shall refuse an application under the 
foregoing provisions of this section if it appears to  him that 
the grant thereof would tend to facilitate ti-afficking in a 
trade mark. 

(7) The Registrar shall, if so required by an ‘ipplicant, 
take steps for securing that information given for the 
purposes of an application under the foregoing provisions 
of this section (other than matter entered in the register) 
is not disclosed to rivals in trade. 

(8) Without prejudice to the provisions of section 33, the 
registration of a person as a registered user- 

(a) may be varied by the Registrar as regards the goods 
in respect of which, or any conditions or restric- 
tions subject to which, it has c\ffcct, on the 
application in writing in the prescribcd manner 
of the registered proprietor of the trade mark 
to which the registration relates; 

(b)  may be cancelled by the Registrar on the application 
in writing in the prescribed manner of the 
registered proprietor or of the registered user 
or of any other registered user of the trade 
mark; or 

(c) may be Cancelled by the Registrar on the applica- 
tion in writing in the prescribed manner of any 
person on any of the following grounds, that 
is to say:- 

(i) that the registered user has u s d  the trade 
mark otherwise than by way of the pa-mitted 
use, or in such a way as to cause, or to be likely 
to cause, deception or confusion ; 

(ii) that the proprietor or the registered user 
misrepresented, or failed to disclose, some fact 
material to the application for the registration, 
or that the circumstances have materially 
changed since the date of the registration; 

(iii) that the registration ought not to have 
been effected having regard to rights vested 
in the applicant by virtue of a contract in the 
performance of which he is interested. 

(9) Provision shall be made by the rules for the notifica- 
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tion of the registration of a person as a registered user to 
any other registered user of the trade mark, and for the 
notification of an application under the last foregoing 
subsection to the registered proprietor and each registered 
user (not being the applicant) of the trade mark, and for 
giving to the applicant on such an application, and to all 
persons to whom such an application is notified and who 
intervene in the proceedings in accordance with the rules, 
an opportunity of being heard. 

(10) The Registrar may at any time cancel the registra- 
tion of a person as a registered user of a trade mark in 
respect of any goods in respect of which the trade mark is 
no longer registered. 

(11) Any decision of the Registrar under the foregoing 
provisions of this section shall be subject to appeal to the 
Court. 

(12) Nothing in this section shall confer on a registered 
user of a trade mark any assignable or transmissible right 
to the use thereof. 

I'rnposed 30. (1) No application for the registration of a trade 
",ark by mark in respect of any goods shall be refused, nor shall 
corporation permission for such registration be wit hheBd, on the ground 
to be con- 
stltuted, only that it appears that the applicant does not use or 
etc. propose to use the trade mark- 

(a). if the Registrar or the Court, as the case may be, is 
satisfied that a body corporate is about to be 
constituted, and that the applicant intends 
to assign the trade mark to the corporation 
with a view to the use thereof in relation to 
those goods by the corporation; or 

(b )  if the application is accompanied by an application 
for the registration of a person as a. registered 
user of the trade mark, and the Registrar or 
the Court, as the case may be, is satisfied that 
the proprietor intends it to be used by that 
person in relation to those goods and the 
Registrar or the Court, as the case may be, is 
also satisfied that that person will be registered 
as ;t registered user thereof immediately after 
the registration of the trade mark. 

(2)  The provisions of section 28 shall have effect, in 
relation to a trade mark registered under the power con- 
ferred by subsection (l), as if for the reference, in paragraph 

use of trade 
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(a) of subsection (1) of that section, to intontion on the 
part of an applicant for registration that ;i trade iiinrk 
should be used by him there were substituted a reference to 
intention on his part that it should be nscd by thec orpora- 
tion or registered user concerned. 

(3) The Registrar or the Court, as the case may be, inay, 
as a condition of the exercise of the power conferred by 
subsection (1) of this section in favour of an applicant who 
relies on intention to assign to a corporation as aforesaid, 
require him to give security for the costs of any proceedings 
before the Registrar or the Court, as the case may be, relative 
to any opposition or appeal, and in default of such security 
being duly given may treat the application as abandoned. 
(4) Where a trade mark is registered in respect of any 

goods uncler the power conferred by subsection (1) in 
the name of an applicant who relies on intention to assign 
to a corporation as aforesaid, then, unless nithin such 
period as niay be prescribed, or within such further period 
not exceeding six months as the Registrar may on npplica- 
tion being made to him in the prescribed n k n e r  allow, 
the corporation has been registrred as the proprietor of the 
trade mark iii rc>pect oi those goods, the registration shall 
cease to have effect in respect tlwreof at the espiration of 
that period, arid the Rcgistrar shall ammd the register 
accordingly. 

31. (1) \There uiicler the piovisioiis of this La\v use of a tTst= 01 

purpose, the KrJgi.,trar or tlie Court, as the caw may be, tiall\ 

may, if and so far as they think right, accept iiw of an tra, lc  Inark, 

associated registered trade mark, or of tlie 1 r d e  niark I i l f ~ \ d l e l l t  

with additions or alterations not sub;tantially affecting ,,notl,el 

its identity, as an equivalent for the use required to be 
proved. 

(2) The use of the whole of a registered trade mark shall 
for the purposes of this Law be deemed to be also a use of 
any registered trade mark, being a part thereof, registered 
in the name of the same proprietor by virtue of subsection 
(1) of section 23. 

registered tratic rii.iik is requiiecl to bc proved for any o f  aswciated ~, 

I d t 2 l l t l L d l  

l o  113t' of 

32. The application in Cyprus of a trade mark to goods Useof trade to be exported from Cyprus, and any other act done in mark export for 

Cyprus in relation to goods to be so exported which, if trade 
done in relation to goods to be sold or otherwise traded in 
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within Cyprus, would constitute use of a trade mark therein, 
shall be deemed to constitute use of the trade mark in 
relation to those goods for any purpose for which such use 
is material under this Law or otherwise. 

General 
power to 
rectify 
entries in 
register. 

Power to 
expunge or 
vary regis- 
tration for 
breach of 
condition. 

Correction 
of register. 

Rectijcation and correction of the register. 
33. (1) Any person aggrieved by the non-insertion in or 

omission from the register of any entry, or by any entry 
made in the register without sufficient cause, or by any entry 
wrongly remaining on the register, or by any error or 
defect in any entry in the register, may apply in the pre- 
scribed manner to the Court or, at the option of the applicant 
and subject to the provisions of section 51, to the Registrar, 
and the Court or the Registrar, as the case may be, may 
make such order for making, expunging or varying the 
entry as they may think fit. 

(2) The Court or the Registrar, as the case may be, may 
in any proceeding under this section decide any question 
that it may be necessary or expedient to decide in connection 
with the rectification of the register. 

( 3 )  In case of fraud in the registration, assignment or 
transmission of a registered trade mark, the Registrar 
may himself apply to the Court under the provisions of 
this sect ion. 
(4) Any order of the Court rectifying the register shall 

direct that notice of the rectification shall be served in the 
prescribed manner on the Registrar, and the Registrar 
shall on receipt of the notice rectify the register accordingly. 

(5) Thc. power to rectify the register conferred by this 
section shall include power to remo1.e a registration in 
Part A of the register, to Part B. 

34. On application by any person aggrieved to the Court, 
or, at the option of the applicant and subject to the pro- 
visions of section 51, to the Registrar, or on application by 
the Registrar to the Court, the Court 01- the Registrar, 
as the case may be, may make such order as they may think 
fit for expunging or varying the registration of a trade 
mark on the ground of any contravention of, or failure to 
observe, a condition entered on the register in relation 
t heret 0. 

35. (1) The Registrar may, on request made in the 
prescribed manner by the registered proprietor- 

(a) correct any error in the name, address or description 
of the registered proprietor of a trade mark; 
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(b) enter any change in the name, address or description 
of the person who is registertxl ;IS proprietor 
of a trade mark; 

(c) cancel the entry of a trade mark on t tic icgister; 
(d) strike out any goods or classes of goods fiom those 

in respect" of which a trade n ixk  is rcgisterd; 
or 

(e) enter a disclaimer or meiriorartdiirn rt.lat ing to a 
trade mark which does not in any way extend 
the rights given by the existing registktion of 
the trade mark. 

(2) The Registrar may, on request niade in the prescribed 
nianner by a registered user of a trade mark, correct any 
error, or enter any change, in the name, address or descriy- 
tion of the registered user. 

( 3 )  Any decision of the 1Ct.gktrar under t his sect ion 
shall be subject to appeal to the Court. 

34. (1) The registered proprietor of a trade inaik may of ~ t e r a t l o n  registered 
apply in ihe prescribed manner to the h g i h l  rar for leave trade nlarl; 

to add to  or alter the tiade m,ii-li in any inamer not sub- 
st antially afTecting llie itleniity thereof, and the kgis t rar  
may refuse leave or may grant i t  011 such ternis and subject 
to such limitations as he may think f i t .  

(2) The Registrar may cause an application under this 
sect ion to be advert iycd in the prescribed nianner in any 
case where it appears to hiin that i t  i s  expedient so t o  do, 
and where he does so, if within tlit. prescribed time trom 
the date of the ad\.eriiscineiit an)' person gi1.t.s notice to 
the Kegistrar in the prescribed manner of oppo4 t ion to the 
application, the Registrar shall, after hearing the parties 
if so required, decide the matter. 

(3)  Any decision of the Registrar under this sct'tion \hall 
be subject to appeal to the Court. 
(4) Where leave as aforesaid is granted, the trade mark 

as altered shall be advertised in the prescribed manner, 
unless it has already been advertised, in the form to which 
it has been altered, in an advertisement under subsection (2) 
of this section. 

37. (1) The Governor in Council may from time to time *daptatlOl* 
make such ruIes, prescribe such forins and generally do registerto 
such things as he thinks expedient, for empowering the amenJcrior 

of entries i i i  



TRADE MARKS. 

fkgkh-ar to amend the register, whether by making or 
e>r,pv?n@ng or varying entries therein, so far as may be 
~tquisxae for the purpose of adapting the designation therein 
of the goods or classes of goods in respect of which trade 
marks are registered to any amended or substituted classifi- 
cation that may be prescribed. 

(2) The Registrar shall not, in exercise of any power 
conferrd, cm him for the purpose aforesaid, make any 
amendment of the register that would have the effect 
of adding any goods or classes of goods to those in respect 
of which a trade mark is registered (whether in one or 
more classes) immediately before the amendment is to be 
made, or of antedating the registration of a trade mark in 
respect of any goods : 

Provided that this subsection shall not have effect in 
relation to goods as to which the Kegistrar is satisfied 
that compliance with this subsection in relation thereto 
would involve undue complexity and that the addition 
or antedating, as the ease may be, would not affect any 
substantial quantity of goods and would not substantially 
prejudice the rights of any person. 

(3) A proposal for the amendment of the register for the 
purpose aforesaid shall be notified to the registered pro- 
prietor of the track mark affected, shall be subject to appeal 
by the registered proprietor to the Court, shall be advertised 
with any modifications, and may be opposed before the 
Registrar by any person aggrieved on :he ground that the 
proposed anendment contravenes the provisions of t he 
last foregoing subsection, and the decision of the Registrar 
on any such opposition shall be subject to appeal to the 
Court . 

=~ -- ---.- 

-ur’eLiY3ted 

I-!  & d S .  
c hwhcatiom 

(;EN‘ERAL AND MISCELLANEOUS. 

Hziles and fees. 
Power of 38. (1) The Governor in Council may from time to time 
C’onnrll to make such Rules, prescribe such forms and generally do 
‘11:tItr [cllles such things as he thinks expedient-- 

(a> for regulating the practice under this Law, including 
the service of documents; 

(b)  for classifying goods for the purposes of registration 
of trade marks; 

( c )  for makang ~r requiring duplicates of trade marks 
and othex Jociiiiients ; 

(.ovcriior in 
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(d) for securing and regulating the publishing and 
sthlling or distributing, in such manner as the 
Registrar thinks fit, of copies of trade  narks 
and other documents; 

(e) generally, for regulating the business of the Ofice 
of the Registrar in relation to trade niarks and 
all things by this Law placed under the direction 
or control of the Registrar. 

(2) Rules made under this Law shall, while in force, 
be of the sanie effect as if they were contained in this Law. 

(3) Any Rules made in pursuance of this section shall be 
published in the Gazette. 

__ __ - TRADE MARKS.  
_- _- 
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33 
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39. There shall be paid in respect of applications and Fees. 
registration and other niatttm undcr this Law such fees 
as niay be prescribed by the Governor in Council. 

Powers mid duties of Rtygistvav. 
40. ( I )  ?‘lie power to give advice to a perso11 who proposes z ~ ~ \ ~ ~ ~ ~ ’ ~ ~ r ’  

to apply for the registration of a trdde inark in  Part t<itgiitrai *+’ 

or Part B oi the register, as to w1ietIier the tr‘ide mark ~ ~ ~ ~ ~ ~ ~ ~ ‘ -  
appears to the Registrar prima frrcic to be inhtwntly 
adxpted to  distingiiisli, or capable oi clistinguishiiig, a.; the 
cahe inay be, shall be a function of tlie Registrar iiridei this 
Law. 

(2) An17 snch peisol1 who is desirous of obtaining such 
advice kust  nia~;r  application to r ~ i c  Registrar t lierefor 
in the prcsci  led niannei . 

( 3 )  If cn an applicaiiihti for the reg,rlstrdiioii of ;i trade 
mark ab to U hic.h the let@ ,tr<ii liar givcn advice as afoiesaid 
in thc affirmative, made within thret-. xnonths ailer the 
a d v i c ~  is given thc Regisii-ar, after further investigation 
or consideration, ,gives notice to 1 he applicant of objection 
on I ~ P  gwund tliat t h ~  track anark i ~ ?  not adapted to dis- 
tinguish, ox capable 01 alistiingi:ishing, ais the case may be, 
the appiicant shJ1 be entitled, on giving notice of with- 

to have repaid t u  him any fee paid on the filing of t 
application. 

41. %’here any discictionary or other power is given to nearing 
the BCcgisi rar by this Law or the rules, he shall not exercise exercise of 

that power adversely to the applicant for registration or Registrar’s 

drawaB of the application \v1thln the pt csc,ribed period, 

before 

d l S C h h Q a .  
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the registered proprietor of the trade mark in question 
without (if duly required so to do within the prescribed 
time) giving to the applicant or registered proprietor an 
opportunity of being heard. 

- ----.-- 

Power oi 
Registrar to 
award costs. 

.lnnual 
reports of 
Registrar. 

Registration 
t i ,  be prima 
icriie 
cvideirce of 
\ alidity. 

Certificate 
of validity. 

Costs of 
Registrar in 
proceedings 
before 
Court, and 
payment of 
costs by 
Registrar. 
’lrade usage. 
etc., to be 
considcrcd. 

42. In all proceedings before the Registrar under this 
Law, the Registrar shall have power to award to any party 
such costs as he may consider reasonable, and to direct 
how and bv what parties they are to be paid, and any 
such order may, by leave of a judge of a District Court, 
be enfm-ced in the same manner as a judgment or order 
of that Coiirt io the same effect. 

43. ‘The Registrar shall issue an annual report on the 
execution by him of this Law. 

LegnL proceedings a d  @peals. 
44. In all legal proceedings relating to a registered trade 

mark (including applications under section 33) the fact 
that a person is registered as proprietor of the trade mark 
shall be priiizn fac i e  evidence of ihe validity of the original 
registration of the trade mark and of all subsequent assign- 
ments and transmissions thereof. 

45. In any legal proceeding in which the validity of the 
registration of a registered trade mark comes into question 
and is decided in favour of the proprietor of the trade mark, 
the Court may certify to that effect, and if it so certifies 
then in any subsequent legal proceeding in which the 
validity of the registration comes into question the pro- 
prietor of the trade mark on obtaining a final order or 
judgment in his favour shall have his full costs, charges 
and expenses as between advocate and client, unless in the 
subsequent proceeding the Court certifies that he ought 
not to have them. 

46. In all proceedings before the Court under this Law 
the costs of the Registrar shall be in the discretion of the 
Court, but the Registrar shall not be ordered to pay the 
costs of any other of the parties. 

47. In any action or proceeding relating to a trade mark 
or track name, the C.iiLrt or’the Registrar, as the case may 
be, shall admit evidence of the usages of the trade concerned 
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and of any relevant trade mark or trade name or @-up 
legitimately used by other persons. 

48. (1) In any legal proceeding in which the relief :;$:;;;: 
sought includes alteration or rectification of the register, in proceed 
the-Registrar shall have the right to appear and be heard, !''@,ving 
and shall appear if so directed by the Court. rectification. 

(2) Unless othenvi..;c directed by the Court, the Registrar 
in lieu of appearing and being heard may submit to the 
Court a statement in writing signed by him, giving parti- 
culars of ,the proceedings before him in relation to the 
matter in issue or of the grounds of any decision given by 
him affecting it or of the practice of his Office in like cases 
or of such other matters relevant to the issues, and within 
his knowledge as Registrar, as he thinks fit, and the state- 
ment shall be deemed to forin part of the evidence in the 
proceeding. 

49. The Court, in dealing u.ith any question of the ~~;2~sto 
rectificxt ion of the register (including all aiqilicat ions review 

under the provisions of section 33) ,  sliall have poiver to i%:r;'s 
review any decision of the Registrar relating to the entry 
in question or the correction sought t o  be made. 

50. In any appeal from a decision of the Registrar to $Fz:'yn 
the Court under this J ~ i v ,  the Court shall have and exercise appeals. 
the same discretional-j- powers as under this Law are 
conferred upcm the Kvgistrai-. 

51. 12'here unclei any of the foregoing provi.;ions of this Procedure . 
in cases of Law ail ;tj)pPlicaiit has an option to inakc an application option to 
apply to either to the Court or to tile Kegistrar- 

(a) if a n  action concerning the trnde Inark in question Registrar. 
Coiirt or 

is pending, the application must be made to 
the Court; 

(b)  if in any other case the application is made to the 
Registrar, he may, at any stage of the pro- 
ceedings, refer the application to the Court, 
or he may, after hearing the parties, determine 
the question between them, subject to appeal 
to the Court. 

Evidence. 
52. In any proceeding under this Law before the Regis- Mode of 

trar, the evidence shall be given by affidavit in the absence evidence. 
giving 
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of directions to the contrary, but, in any case in which he 
thinks it right so to do, the Registrar may take evidence 
viva voce in lieu of or in addition to evidence by affidavit. 
Any such affidavit may in the case of appeal be used before 
the Court, but if so used shall have all the incidents and 
consequences of evidence by affidavit. 

In case any part of the evidence is taken viva voce, 
the Registrar shall, in respect of requiring the attendance 
of witnesses and taking evidence on oath, be in the same 
position in all respects as the Court. 

Evidence of 

register. 

53. (1) A printed or written copy of any entry in the 
register, purporting to be certified by and under the hand of 
the Registrar and sealed with the seal of his Office, shall 
be admitted in evidence in all courts, and in all proceedings, 
without further proof or production of the original. 

(2) Any person requiring such a certified copy as afore- 
said shall be entitled to obtain it on payment of the pres- 
cribed fee. 

entries in 

Iividerbcr 

done by 
l ie~ls t rar  

54. A certificate purporting to be under the hand of the 
Registrar as to any en!ry, matter or thing that he is author- 
ized by this Law or the rules to make or do shall be prima 
facie evidence of the entry having been made, and of the 
contents thereof, and of the matter or thing having been 
done or not done. 

of thing\ 

Ofences . 
55. If any person makes or causes to be made a false 

entry in the register, or a writing falsely purporting to be a 
copy of an entry in the register, or produces or tenders or 
causes to be produced or tendered in evidence any such 
writing, knowing the entry or writing to be false, he shall 
be guilty of an offence and shall on conviction be liable 
to imprisonment not exceeding one year or to a fine not 
exceeding one hundred pounds or to both such imprison- 
ment and fine. 

Falsification 

rc,glster. 
of entries 111 

Fine for  

representing 

registered. mark; or 

56. (1) Any person who makes a representation- 
falsely 

a trade 
mark as 

(a)  with respect to a mark not being a registered trade 
mark, to the effect that it is a registered trade 

(b) with respect to a part of a,registered trade mark 
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not being a part separately registered as a 
trade mark, to the effect that it is so registered; 
or 

(c) to the effect that a registered trade mark is regis- 
tered in respect of any goods in respect of 
which it is not registered; or 

( d )  to the effect that the registration of a trade mark 
gives an exclusive right to the use thereof in 
any circumstances in which, having regard to 
limitations entered on the register, the registra- 
tion does not give that right, 

shall be guilty of an offence and shall on conviction be 
liable to a fine not exceeding twenty-five pounds. 

(2) For the purposes of this section, the use in Cyprus 
in relation to a trade mark of the work " registered ", or of 
anv other word referring whether expressly or impliedly to 
registration, shall be deemed to import a reference to 
registration in the register, except- 

(a) where that word is used in physical association with 
other words delineated in characters at  least 
as large as those in which that word is delineated 
and indicating that the reference is to registra- 
tion as a trade mark under the law of a country 
outside Cyprus, being a country under the law 
of which the registration referred to is in fact 
in force; 

(b )  where that word (being a word other than the word 
" registered ") is of itself such as to indicate 
that the reference is to such registration as 
last aforesaid; or 

(c) where that word is used in relation to a mark 
registered as a trade mark under the law of a 
country outside Cyprus and in relation to 
goods to be exported to that country. 

~ 

Miscellaneous. 
57. The use of a registered trade mark in relation to Change of 

goods between which and the person using it any form of trade 
connection in the course of trade subsiits shall not be connection 
deemed to be likely to cause deception or confusion on the deemed to 
ground only that the trade mark has been, or is, used in cause 

relation to goods between which and that person or a 

form of 

not to be 

deception. 

c.-v. U 
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predecessor in title of his a different form of connection 
in the course of trade subsisted or subsists. 

Jointly 

marks 

58. Where the relations between two or more peisons 
interesIed in a trade mark are such that no one of them is 
entitleti as between himself and the other or others of 
tlicin to use it except- 

owned tiacle 

(a )  on behalf of both or all of them; or 
( h )  in relation to an article with which both or all of 

those persons may be registered as joint proprietors of the 
trade mark, and this Law shall have effect in relation to 
any rights to the use of the trade mark vested in those 
persons as if those rights had been vested in a single person. 

Subject as aforesaid,. nothing in this Law shall authorize 
tlie registration of two or more persons who use a trade 
mark indcpenclently, or propose so to use it, as joint pro- 
prietors thereof. 

them are connected in the course of trade, 

Trustsand 59. (1) There shall not be entered in the register any 
notic i’ of any trust express, implied or constructive, nor 
shall any such notice be receivable by the Registrar. 

(2) Subject to the provisions of this Law, equities in 
resp’ct of a trade mark niay be enforced in like iiianner 
as ill respect of any other personal property. 

eqn it ies. 

Rccognitlon 60. \ l l e r e  by this Law any act has to be clcme t - ) ~  UT to 
m y  person in connection with a trade inark or propowl 
trade mark or any procedure relating IhcJreto, the (tct niay 
under arid ira acwrtlance with the I ules or in p r i  icular 
cases bj- special 1cal.e of the Court, be done by or to a n  
agent of that person duly authorized in thc ’prescribed 
nianner. 

of agents. 

Transitional 

Schedule. 

61. The transitional provisions set out in the Schedule to 
this Law shall have effect with respect to the matters 
therein mentioned respectively. 

provisions. 

Savings. 62. (1) Nothing j i i  this Law shall affect any Order, 
Kule, Regulation or requirement made, table of fees or 
certificate issued, notice, decision, determination, direction 
or approval given, application made, or thing done, under 
the Law hereby repealed,* and every such Order, Rule, 

* The Trade Marks Law, 1949. Cap. 1%’. 
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Regulation, requirement, table of fees, certificate, notice, 
decision, determination, direction, approval, application 
or thing shall, if in force at the commencement of this Law,* 
continue in force and shall, so far as it could have been made, 
issued, given or done under this Law, have ePect as if 
made, issued, given or done under the corresponding 
provisions of this Law. 

(2) Any document referring to the Law repealed by this 
Law shall be construed as referring to the corresponding 
provisions of this Law. 

(3) Nothing in this section shall be taken to  prejudice 
the provisions of section 11 of the Interpretation Law. cap. 1. 

SCHEDULE. 
(Section 61.) 

ASSIGNMENTS AND TRANSMISSIONS (BEFORE APPOINTED DAY) GIVING 
EXCLUSIVE RIGHTS I N  DIFFERENT PLACES IN CYPRUS. 

1. (1) The validity of an assignment or transmission of a trade mark 
effected or claimed to have been effected before the appointed day, in any 
such case as is mentioned in subsection (6) of section 24 of this Law, 
shall be determined as if the provisions contained in subsections (1) to (5) 
of that section had not been edacted: 

Provided that, on application made in the prescribed manner within 
two years from the commencement of this Law, by a person who claims 
that an assignment or transmission of a registered trade mark to him or 
to a pred<!ces<,or in title of his has been so effected, the Registrar shall have 
the like jui-iidiction as under the proviso to subsection (6) of section 24 of 
this Law, and an assignmcnt or transmission approvcd by him shall not be 
deemed to have been invalid on the ground of the subsistence of such 
rights as are mentioned in the said subxction (6) or on the ground that the 
assignment or transmission was effected otherwise than in connection 
with the entire or the remainder goodwill of a business or was effected in 
respect of some (but not all) of the goods in respect of which the trade 
mark was registered, if application for the registration under section 27 of 
this Law of the title of the person becoming entitled is made within six 
months from the date on which the approval is given, or was made 
before that date. 

(2) Any decision of the Registrar under this paragraph shall be subject 
to  appeal to the Court. 

SAVING AS TO RETROSPECTIVE PROVISIONS RELATING TO ASSIGNMENTS AND 
TRANSMISSIONS. 

2. The retrospective provisions Contained in sectioii 24 of this Law and 
in the last foregoing parzgi-aph, shall have effect wit hout prejudice to any 
determination of the Regiitrar or the Court that was made before the 

* The date of cominenceinent of thisLaw was 1st November, 1957 (51 Vol. 11, 283) 

U (2) 
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appointed day, or to the determination of any appeal from a determination 
so made, or to  any title acquired for valuable consideration before the 
appointed day. 

ASSOCIATION OF TRADE MARKS ASSIGNABLE OR TRANSMISSIBLE AS A 

3. Where immcdiately hefol-c. the appointed day a tiade mark was 
ieghtered in Part B of the register subject to a condition rendering it 
assignable or transmiihiblt: only as a whole with another trade mark 
registered in the name of the same proprietor or with two or more other 
trade marks so registered, and not separately, the trade marks shall be 
deemed to be associated trade marks, and the entries in the register 
relating thereto may be amended accordingly. 

WHOLE ONLY. 

PREVIOUS USE OF A TRADE MARK BY PERSON BECOMING REGISTERED USER 
ON APPLICATION MADE WITHIN ONE YEAR OF APPOINTED DAY. 

4. \&%%re a peIson is registered as a registered user of a trade mark on an 
applicatioii madr within one year from the commeiicemcnf of this Law, 
sub.xctiori (2) of section 29 of this Law shall have effect in rehtion to  
any previotis use (whether before or after the comniencement of this Law) 
of the trade mark by that person, being use in relation to the goods in 
respect of which he is registered and, where he is registered subject to 
conditions or restrictions, being use such as to  comply substantially 
thercwith, as if such previous use had been permitted use. 

USE OF TKAEE MARK FOR EXPORT TRADE BEFORE APPOINTED DAY. 

. 5. Section 32 of this Law shall be deemed to have had effect in relation 
to an act done before the appointed day as it has effect in relation to an 
act done after the commencement of t h s  Law, without prejudice, however, 
to any determination of the Registrar or the Court which was made 
before the appointed day, or to the determination of any appeal from a 
determination so made. 

. 


