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CHAPTER 193. 

TRUSTEES. 

AHHANGEMENT OF SECTIONS. 
Section 

1 

2 
3 

4 
5 
6 
7 

9 
10 
11 

n 

12 
13 
14 
15 
I6 
17 
18 
19 
20 

21 
2.2 
23 
24 
25 

26 
27 
LB 
29 
30 

31 

32 
33 

34 
3 5 

Short t i tk  .., ... ... ... ... 
PART I. 

PRELIMINARY. 
Application of I a w  ... ... ... ... 
Interpretation ... ... ... ... 

PART 11. 
INVESTMENTS. 

Authorised investments ... ... ... 
Discretion of trustees . . . ... ... 
Power to  retain investment which has ceased to be aritliorisetl 
lnvestment in bearer securities ... ... 
Loans and investments by trustees not chargeable as breaches 
Liability for loss by reason of improper investment ... 
Powers supplementary to  powers of investment 
Power t o  deposit a t  bank and to pay calls 

... 

... 

... 

... 

... 
t.. 

o f  trust 
... 
... 
... 

PART 111. 

GENERAL YOWEliS OF TRUSTEES )\NU PEHSONAL 
REPRESENTATIVES. 

General Powers. 
I’ower of trustees for sale to  sell by auction, etc. 
I’ouer to sell subject to depreciatory conditions 

. . . 

. .. 
Power of trustees to  give receipts ... ... 
Power to compound liabilities ... ... 
Power to raise money by sale, charge, etc. 
Protection to  purchasers and chargees dealing with trustees 
Devolution of powers of trust ... ... 
Power t o  insure ... ... ... 
Application of insurance money where Polk!. kept 1111 itnder any tl  

power or obligation . . . 1.. ... 
Oeposit of documents for safe custody _.. ... 
Reversionary interests, valuations and audit 
Power to  employ agents . . . ... ... 
Power to  concur with others ... ... 
Power to  delegate trusts during absence abroad . . . 

... 

... 

1.. 

... 
”.. 

... 

... 

... 

... 

... 
-list, 

... 

... 

... 

... 

... 

... 
Indemnities. 

Protection against liability in respect of rents and covenants 
Protection by means of advertisement . . . ... ... 
F’rotection in regard to notice ... ... ... 

lmplied indemnity of trustees ... ... ... 

... 

Exoneration of trustees in respect of ccrtain powers of attorney ... 

Muintenancr. Advancement and l~rotectivc Trusts. 
Power to  apply incomr for maintenance and to acciiniiilatc siirplus 

Power 01 advancement . . . 
Protective trusts ... ... ... 

... ... income during a minority ... 
... ... ... 

... 

PART 1 V .  
AI’POINTMENT ANI) DISC.HAIIG1S OF ‘IRIJSIKES. 

Limitation of the number of trustees . . . ... ... 
I’ower of appointing new or additional trustees ... ... 

Page 
3 

3 
j. 

( 1  

7 
7 
7 
x 
5 
5 

10 

10 
11 
11 
12 
12 
13 
13 
13 

13 
14 
14 
16 
17 
18 

19 
LO 
21 
21 
22 

I ’  -- 
24 
2.5 

26 
26 





4 CAP. 193.1 TRUSTEES. 

applies thereto, executorships and administratorships con- 
stituted or created either before or after the commencement 
of this Law. 

(2) The powers conferred by this Law on trtistess are in 
addition to the powers conferred by the instrument, a$ any, 
creating the trust, but those powers, unless otherwise %,Me 
apply if and so far only as a contrary intention is not 
expressed in the instrument, if any, creating the trast, and 
have effect subject to the terms of that instrument 

(3) This Law does not affect the legality or vdkdiity of 
anything done before the commencement of this Law, 
except as otherwise expressly provided. 

I nterpre- 3. In this Law, unless the context otherwise requires: -- 

“authorised investments” means investments auiho- 
rised by the instrument, if any, creating the trust for the 
investment of money subject to the trust, or by this 
Law ; 

“contingent right’’ as applied to immovable property, 
includes a contingent or executory interest, a posiibility 
coupled with an interest, whether the object a: -..>.A gift 
or limitation of the interest or possibility i s  01’ is not 
ascertained, also a right of entry, whether irnnrediate 
or future and whether vested or contingent; 

“Court” means a District Court of competent 
jurisdiction of the District in which the trust property 
is situate; 

tation. 

“immovable property” includes 
(a)  land; 
( b )  buildings and other erections, structures or 

fixtures affixed to any land or to any building 
or other erection or structure; 

(c )  trees, vines and any other thing whatsoever 
planted or growing upon any land an 
produce thereof before severance; 

( d )  springs, wells, waier and water rigfits whether 
held together with, or independently of, any 
land ; 

(e) privileges, liberties, easements and any other 
rights and advantages whatsoever agpertain- 
ing or reputed to appertain to any land or to 
any building or other erection or structure ; 
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(I) an undivided share in any property hereinbefore 

“instrument” includes a Law; 
“mentally disordered person” means any person 

found by due course of law to be of unsound mind anci 
incapable of managing his affairs. ; 

“minor” means a person who has not attained the 
age of eighteen years of age; 

“movable property ” means any property of every 
description which is not immovable property; 

“pay” and “payment” as applied in relation to 
stocks and securities and in connection with the 
expression “into Court,” include the deposit or transfer 
of the same in or into Court; 

“person of unsound mind” means any person, not a 
minor who, not having been found to be a mentally 
disordered person, is incapable forin infirmity of mind 
of managing his own affairs; 

“personal representative” means the executor, origi- 
nal or by representation, or administrator for the time 
being of a deceased person ; 

possession” includes receipt of rents and profits or 
the right to receive the same, if any; income” 
includes rents and profits; and “possessed” applies to 
receipt of iiiconie of and to any vested interest less 
than a life interest in possession or in expectancy in 
any immovable property ; 

“property” includes movable and iiriinovable pro- 
perty, and any interest in any property, movable or 
immovable, arid any debt, and any thing in action, and 
any other right or interest, whether in possession or not ; 

set out. 

‘ r  

‘ ‘ e  

“ rights” includes interests ; 
“sale” includes an exchange ; 
securities” includes stocks, funds and shares; and 

“securities payable to bearer” includes securities 
transferable by delivery or by delivery and endorse- 
ment ; 

“stock” includes fully paid up shares and, so far as 
relates to vesting orders made by the Court iirider this 
Law, includes any fund, annuity, or security transfer- 
able in books kept by any corporation, company, 
association, or society, or by instrument of transfer. 
either alone or accompanied by other formalities, and 
any share or interest therein ; 

‘, 

111 (2) 
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“transfer,” in relation to any property as applied to 
any person, includes the execution by that person of 
every instrument or document required by any Law to 
effect and complete the title in the property concerned; 

“trust” dQes not include the duties of chargee, but 
with tIEs exception the expressions “trust” and 
“trustee” extend to im an$ constructive trusts, 
auld to cases where the htrs a beneficial interest 
in the trust property, and to the duties incidental to 
the office of a personal representative, and “trustee,” 
where the context admits, includes a personal repre- 
sentative, and “new trustee” includes an additional 
trustee; 

“trust corporation” means an Oficid Trustee 
cap. 191. appointed under the Official Trustees Law, or a 

corporation appointed by the Court in any particular 
case to be a trustee, or registered as a trust company 
under the Companies Law. 

“trust for sale”, in relation to immovable property, 
means an immediate binding trust for sale, whether or 
not exerciable at the request or with the consent of any 
p e r m ,  a d  with or without power at discretion to 
p t p o n e  the 4 e ;  “trustees for sale” means the 
persons (including a personal repr sentative) holding 
immovable property on trust for sa 

rap. l l &  

PART 11. 
INVESTMENTS, 

A ’d Lkrrenacd A trustee may invest any trust funds in his hands, 
ther at the time in a state of investment or not, in 

(a) in any securities in which trustees in England are 
for the time being authorised by the law of 
England to invest trust funds ; 

(b)  in any securities the interest on which is guaranteed 
by Government ; 

nnwmtments. 

manner following- 
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( e )  on the security of a charge on immovable property, 
unless expressly prohibited by the instrument 
creating the trust : 

Provided that such property shall be situate 
within the limits of a municipal corporation and 
the sum to be invested is not more than two- 
thirds of the value of such property ; 

For the purposes of this paragraph " value " 
has the same meaning as in section 2 of the 
Immovable Property (Tenure, Registration and Cap. 224. 

Valuation) Law, 
and may also from time to time vary any such investment 
as aforesaid. 

5. Every power conferred by section 4 shall be exercised ,$?:;:: 
according to the discretion of the trustee, but subject to any 
consent or direction, with respect to the investment of the 
trust funds, required by the instrument, if anvf creating the 
trust or by any Law. 

6.  A trustee shall not be liable for breach of tnst by zTi2 
reason only of his continuing to hold an investment which vestment 
has ceased to be an investment authorised by the trust zhEdEbe 
instrument or by this Law. authorised. 

7. (1) A trustee niay, unless expressly prohibited by the ~~~~~~t 

instrument creating the trust, retain or invest in securities securities. 

payable to bearer which, if not so payable, would have been 
authorised investments. 

(2) Securities payable to bearer- retained or taken as an 
investment by a trustee shall, until sold, be deposited by him 
for safe custody and collection of income with a banker or 
banking company. 

(3) A direction that investments shall be retained or made 
in the name of a trustee shall not, for the purposes of this 
section, be deemed to be such an express prohibition as 
aforesaid. 

(4) A trustee shall not be responsible for any loss incurred 
by reason of such deposit, and any sum payable in respect of 
such deposit and collection shall be paid out of the income 
of the trust property. 



. (1) A trustee lending money on the security of any 
erty on which he can properly lend shall not be charge- 

able with bneach of trust by reason only of the proportion 
borne by the amount of the loan to the value of the property 
at the time when the loan was made, if it appears to the 
Court-- 

( n )  tila.% in making the loan the trustee was acting upon 
a. report as to the value of the property made 
by a person whom he reasonably believed to be 
an able practical surveyor or an able practical 
values instructed and employed independenily 
of any owner of the property, whether such 
.;urvejioi or valuer carried on business in the 
locality where the property is situate or else- 
whel-e ; and 

~t t3.e anioiant of ihe loan does not exceed two 
third parts of the value of the property as stated 
in the report ; axd  

~t the ban W ~ S  made under the advice of the 
sni r'tym 01- value1 expressed in the report. 
trustee shaiiii not be chargeable with breach of 
ixpnn tlte ground thdt in effecting the purchase, or 

p n  thc s w ~ r i t v ,  of any property he has 
:IF the title which a purchaser is, 
contiact, entitled to require, if in 
the :itle accepted be such as a 

p c i + ~ n  ac.1 L I ~  x i  rth px uclenc-e and caution ~rould  have 
& C C q I  0'5 2 

(3'r This sect ion applies t o transfers of existing securities 
a ; w3? <is io r E e w  secmri21e.i and to investments made before 

v. ..\I a f f e i  t h v  cw~nienrc.nIciit of this Law 

Q, ( h i  Where a trustee rinpropcrly advances trust money 
01'; t-ie security of a chargc which wodd at the t h e  of the 
investment be a propen investment in all respects for a 
smaller sum than is acttially advanced thereon, the security 
d~aEl be deemed an authorised investment for the smaller 
wm, arid the trustee slid1 only be liable to make good the 
s u m  advairced in excess thereof with interest. 

(2) This section applies to investments made before as 
~4 as after the commencement of this JAW. 

. (1) Trustees lending money on the security of any 
property on which they can lawfully lend iria37 contract that 
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such money shall not be called in during any period 
exceeding five years from the time when the loan was m 
provided interest be paid within a specified time not 
exceeding ten .days after every monthly or other dav on 
which it becomes due, and provided there be no breach srf 
any covenant by the chargor contained in the instwiie 
of charge for the maintenance and protection c,f 0; 
property. 

trustees may, where the proceeds are liable tc  
contract that the payment of any 
two-thirds, of the purchase money 
charge of the irninovable property sold, with CJB 
security of any other property, but such 
buildings are comprised therein, shz~Yl! coritain 
the chargor io keep such buildings insultcl 
damage by fire $0 the full value thereoC. 

( 3 )  The triistees shall net be bound to obtain ar-y wxr t  a+ 
to the v a h e  of the immovable property m- other proa2e~t~i 

e cornprised in such charg2, or any ad 
making of the ban,  and shall not be liabi 
which may be incurred by reason o O H  the 5t curity behp 
insufficient at the date of the char 

(4) Where any securities of a coinpany a1-e wriject to B 

trust, the trustees may concur in any sctrem~ or arrange 
rnenl-- 

(2) On a sale by trustees of irnmovabBt p -  

for the reconstruction of th., If* con~zlarl\ 
~ Q X -  the sale oB all or any part oi i . ~ i+ (  :~r-oyea-iy ani% 

undertaking of the cornpan\/ TC ai~o/mr corn- 
pany ; 

(c) for the amalgamation ol the coinpd~1~7 with another 
company ; 

( d )  for the release, modification, or variation OC any 
rights, privileges or liabilities attached to the 
securities or any of them, 

in like manner as if they were entitled to suck securities 
heneficiaily, with power to accept m y  securities of any 
denomination or description of the reconstructed or pur- 
chasing or new cornpmy in lieu of or in exdm 
any of the first-mentioned securities ; and the 
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(5 )  Id any conditional or preferential right to subsciibe 
for any securities in any company is offered to trustees in 
respect of any holding in such company, they may as to 

or any of such securities, either exercise such right and 
y capital money subject to the trust in payment of the 
ideration, or renounce such right, or assign for the 
consideration khat can be reasonably obtained the 

beneht of such right or the title thereto to any person, 
including any beneficiary under the trust, without being 
responsbde for any loss occasioned by any act or thing so 
done by them in good faith : 

Provided that the consideration for any such assignment 
shall1 be held as capital money of the trust. 

(6) The powers conferred by this section shall be exercis- 
able subject to the consent of any person whose consent 
to a change of investment is required by Haw or by the 
instrument, id  any creating the trust. 

(7) Where the loan referred to in s ~ ~ b s e c t i o ~ ~  (I), or the 
sale referred to in subsection ( 2 )  is made under the order of 
the Court, the powers conferred by those subsections 
respectively shall apply only if and as far as the Court may 
by order direct. 

Pawer to . (1) Trustees may, pending the negotiation and pre- 
bank and to paration of any charge, or during any other time while an 
pay investment is being sought for, pay any trust money into a 

bank to a deposit or other account and all interest, if any, 
payable in respect thereof shall be applied as income. 
(2) Trustees may apply capital money subject to a trust 

in payment of the calls on any shares subject to the same 
trust. 

deposit at 

PART I11 

GENERAL POWERS OF TRUSTEES AND PERSONAL 
REPRESENTATIVE s. 
General Powers. 

12. (1) Where a trust for sale or a power of sale of 
property is vested in a trustee, he may sell gr concur with 
any other person in selling all or any part of the property, 
either subject to prior charges or not, and either together 
or in lots, by public auction or by private contract, subject 
to any such conditions respecting title or evidence of title or 

Power of 

saletasell 
trustees for 

etc. 
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ditio:?? 
arily depreciatory, unless it also appears that the considei-a 
tioa for the sale was thereby rendered inadequatc. 

(2) No sale made by a trustee shall, after irarisfer tie 
impeached as against the purchaser upon the ground that 
any of the conditions subject to which the sale was made 
may have been unnecessarily depreciatory, unless il appears 
that the purchaser was acting in collusion with the trustee 
at the time when the contract for sale was made. 

(3) No purchase, upon any sale made by a trustee, 5 
be at liberty to make any objection against the title II 
any of the grounds aforesaid 

commencement of this Law. 
(4) This section applies to sales made hefore or alter the 



claim or thing whateve?- ~ella,ting to the testator’s 
or intestate’s estate or to the trust, 

and for any of those purposes may enter into, give, execute 
and do such agreements, inst ruarients of composition or 
arrangement, releases, and other things as to’hiin or XEem 
seem expedient, without being responsible for any loss 
occasioned by any act or thing so done by him or them in 
~ C S S C P  faith. 

here trustees are authorised by the instrument, F;a$,oney if any, creating the wust  or by law to pay or apply capital 
charge, etc. money subject to the trust for any purpose or in any manner, 

they shall have and shall be deemed always to have had 
power to raise the money required b sale, conversion, 

for the time being in possession. 
(2) This section applies notwithstanding anything to the 

contrary contained in the instrument, if any, creating the 
trust, but does not apply to trustees of property held for 
charitable purposes. 

to 

calling in, or charge of all or any part Q P the trust property 
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17. No pi', r ;laser or chargee, paying or advacing money Erg;;to 
on a sale o r  ' h;;arge purporting to be made under any trust and chargees 
or p*,wea. vf .;ttd in trustees, shall be concerned to see that f;iE:s.with 
such m'wey .ic% wan.sed, or that no more than is wanted is 
raised, or ehfa rwise as to the application thereof. 

Devolution 1% (1) \Vhere a power or trust is given to or imposed on of powers 
two or more trustees jointly, the same may be exercised or or trust. 
performed by the survivors or survivor of them for the 
time being. 

(2) Until the appointment of new trustees, the personal 
representatives or representative for the time being of a sole 
trustee, or, where there were two or more trustees, of the last 
surviving or continuing trustee, shall be capable of exercising 
or performing any power or trust which was given to, or 
capable of being exercised by, the sole or last surviving or 
continuing trustee, or other the trustees or trustee for the 
time being of the trust. 

( 3 )  In this section " personal representative " does not 
include an executor who has renounced or has not proved. 

19. (1) A trustee may insure against loss or damage by !':;;;t~ 
fire any building or other insurable property to any amount, 
including the amount of any insurance already on foot, up 
to the full value of the building or property, and pay the 
premiums for such insurance out of the income thereof or 
out of the income of any other property subject to the same 
trusts without obtaining the consent of any person who 
may be entitled wholly or partly to such income. 

(2) This section does not apply to any building or 
property which a trustee is bound forthwith to transfer 
absolutely to any beneficiary upon being requested to do so. 

20. (1) Money receivable by trustees or any beneficiary 
under a policy of insurance against the loss or damage of inoneywlierc- 
any property subject to a trust, whether by fire or otherwise, e?:i;d",',"' 
shall, where the policy has been kept up under any trust in any trilqt. 
that behalf 01' under any power, statutory or otherwise, or ~ ~ ~ ~ ~ t ~ c ~ , , ,  

in performance of any covenant or of any obligation, 
statutory or otherwise, be capital money for the purpose 
of the trust. 

(2) If any such money is receivable by any person, other 
than the trustees of the trust, that person shall use his best 
endeavour to recover and receive the money, and shall pay 
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lkposit of 
documents 
for safe 
custody. 

Re *rsion- 
ary 
interests, 
valuations 
and audit. 

the net residue thereof after discharging any costs of 
recovering and receiving it, to the trustees of the trust, or if 
there are no trustees capable o f  giving a discharge therefor, 
into Court. 

(3) Any such money- 
(a)  if it was receivable in respect of property held upon 

trust for sale, shall be held upon the trusts and 
subject to the powers and provisions applicable 
to money arising by a sale under such trust ; 

(0) in any other case, shall be held upon trusts corres- 
ponding as nearly as may be with the trusts 
affecting the property in respect of which it was 
payable. 

(4) Such money, or any part thereof, may also be applied 
by the trustees, or, if in Court, under the direction of the 
Court, in rebuilding, reinstating, replacing, or repairing the 
property lost or damaged, but any  such application by the 
trustees shall be subject to the consent of any person whose 
consent is required by the instrument, if any, creating the 
trust to the investment of money subject to the trust. 

(5) Nothing contained in this section prejudices or affects 
the right of any person to requlre any such money or any 
part thereof to be applied in rebuilding, reinstating, or 
repairing the property lost or damaged, or the right of any 
chargee, lessor, or lessee, whether under any Law or 
otherwise. 

(6) This section applies to policies effected either before 
or after the commencement of this Law, but only to money 
received after such commencement. 

21. Trustees may deposit any documents held by them, 
relating to the trust, or to the trust property, with any 
banker or banking company or any other comyaiiy whose 
business includes the undertaking of the safe custody of 
documents, and any sum payable in respect of such deposit 
shall be paid out of the income of the trust property. 

22. (1) Where trust property includes any share or 
interest in property not vested in the trustees, or the 
proceeds of the sale of any such property, or any other thing 
in action, the trustees on the same falling into possession, 
or becoming payable or transferable may- 

(a) agree or ascertain the amount or value thereof or 
any part thereof in such manner as they may 
think fit ; 



TRUSTEES. [CAP. 193. 15 

Adb) accept in or towards satisfaction thereof, at the 
market or current value, or upon any valuation 
zir estimate of value which they may think fit, 
any authorise,d investment ; 

expenses which they may think proper or 
reasonable ; 

(d) execute any release in respect of the premises so as 
effectually to discharge all accountable parties 
from all liability in respect of any matters 
coming within the scope of such release, 

without being responsible in any such case for any loss 
occasioned by any act or thing so done by them in good 
faith. 

(2) The trustees shall not be under any obligation and 
shall not be chargeable with any breach of trust by reason 
of any amission- 

(a) to apply for any stop or other like order upon any 
securities or other property out of or on which 
such share or interest or other thing in action as 
aforesaid is derived, payable or charged ; or 

( b )  to take any proceedings on account of any act, 
default, or neglect on the part of the persons in 
whom such securities or other property or any of 
them or any part thereof are for the time being, 
or had at any time been, vested, 

unless and until requiredin writing so to do by some person, 
or the guardian of some person, beneficially interested ynder 
the trust, and unless also due provision is made to their 
satisfaction for payment of the costs of any proceedings 
required to be taken : 

Provided that nothing in this subsection shall relieve the 
trustess of the obligation to get in and obtain payment or 
transfer of such share or interest or other thing in action 00 
the same falling into possession. 

(3) Trustees may, for the purpose of giving effect to the 
trust, or any of the previsions ab the instrument, if any, 
creating the trust or of any Law, from time to time (by 
duly qualified agents) ascertain and fix the value of any 
trust property En such manner as they think groper, and any 
valuation so made in good faith shall be Binding irpon all 
persons interested under the trust. 
(4) Trustees may. in their absolute discretion, from time 

l o  time, bait r a d  YI~QHC &Enan once iak ~ V ~ I - J F  year uarless the 

\c; dkw any eductions for duties, costs, charges and 
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nature of the trust 01- any special dealirigs with the trust 
property make a inore frequent exercise of the right 
reasonable, cause the accounts of the trust property to be 
examined or audited by an independent accountant, and 
shall, for that purpose, produce such vouchers and give 
such information to him as he may require, and the costs of 
such examination or audit, including the fee of the auditor, 
shall be paid out of the capital or income of the trust 
property, or partly in one way and partly in the other as 
the trustees, in their absolute discretion, think fit, but, in 
default of any direction by the trustees to the contrary in 
any special case, costs attributable to capital shall be borne 
by capital and those attributable t o  income by income. 

Power to 
rniplox 
agents. 

23. (1 )  Trustees or personal representatives may, instead 
of acting personally, employ and pay ail agent, whether an 
advocate, banker, stockbroker or other person, to transact 
any business or do any act required t o  be transacted or done 
in the execution of the trust, or the administration of the 
testator’s or intestate’s estate, including the receipt arid 
payment of money, and shall be entitled to be allowed and 
paid all charges and expenses so incurred, and shall not be 
responsible for I he default of any such agent if ernplloyed in 
good faith. 

(2) Trust res or personal representatives may appoint any 
person to act as their agent or attorney for the purpose of 
selling, converting, collecting, getting in, and executing and 
perfecting assurances of, or managing or cultivating, or 
otherwise administering any property, mov‘ible 01- imrnov- 
able, subjert to the trust or-forming part of the 1 estator’s 01- 
intestate’s estate, in any place outside the Colonj or execut- 
ing or exercising any discretion or trust or power vested in 
them in relation to any such pi-operty, with such ancillary 
powers, arid with and subject to such provisions and 
restrictions as they may think fit,  including a power to 
appoint substitutes, and shall not, by reason only of their 
having made such appointment, be responsible for any 
loss arising thereby. 

(3)  Without prejudice to wch general power o f  appointing 
agents as aforesaid - 

( a )  a. triistee maj. appoint an advocate to be his agent 
t o  receive and give a dischargt. for any money 
or valuable considerat ion or property receivable 
by the trustees under the t r u s t ,  by pcrrnitting 
the advocate to have tltc cwstodv of. and to 
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produce, and instrument having in the body 
thereof or endorsed thereon a receipt for such 
money or valuable consideration or property, 
the instrument being executed, or the endorsed 
receipt being signed, by the person entitle& to 
give a receipt for that consideration ; 

(b )  a trustee shall not be chargeable with breach of 
trust by reason only of his having made or 
concurred in making any such appointment ; 
and the production of any such instrument by 
the advocate shall have the same statutory 
validity and effect as if the person appointing 
the advocate had not been a trustee ; 

( c )  a trustee may appoint a banker or advocate to be 
his agent to receive and give a discharge for any 
money payable to the trustee under or by virtue 
of a policy of insurance, by permitting the 
banker or advocate to have the custody of and to 
produce the policy of insurance with a receipt 
signed by the trustee, and a trustee shall not be 
chargeable with a breach of trust by reason 
only of his having made or concurred in making 
any such appointment : 

Provided that nothing in this subsection shall exempt 
a trustee from any liability which he would have incurred 
if this Law and any Law replaced by this Law had not 
been passed, in case he permits any such money, valuable 
consideration, or property.to remain in the hands or under 
the control of the banker or advocate for a period longer 
than is reasonably necessary to enable the banker or advo- 
cate, as the case may be, to pay or transfer the same to the 
trustee. 

This subsection applies whet her the money or valuable 
consideration or property was or is received before or after 
the commencement of this Law. 

24. Where an undivided share in the proceeds of sale of t:z&%th 
immovable property directed to be sold, or in any other others. 
property, is subject to a trust, or forms part of the estate of a 
testator or intestate, the trustees or personal representatives 
may (without prejudice to the trust for sale affecting the 
entirety of the immovable property and the powers of the 
trustees for sale in reference thereto) execute or exercise any 
trust or power vested in them in relation to such share ik 
conjunction with the persons entitled to or having power in’ 
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that behalf over the other share or shares, and notwithstand- 
ing that any one or more of the trustees or personal 
representatives may be entitled to or interested in any such 
other share, either in his or their own right or in a fiduciary 
capacity . 

Power to 25. (1) A trustee intending to remain out of the Colony 
delegate 
trusts during for a period exceeding fourteen days may, notwithstanding 
absence any rule of law or equity to the contrary, by power of 
abroad 

attorney, delegate to any person (including a trust corpora- 
tion) the execution or exercise during his absence from the 
Colony of all or any trusts, powers and discretions vested in 
him as such trustee, either alone or jointly with any other 
person or persons : 

Provided that a person being the only other co-trustee 
and not being a trust corporation shali not be appointed 
to be an attorney under this subsection. 

(2) The donor of a power of attorney given under this 
section shall be liable for the acts or defaults oi the donee 
in the same manner if they were the ac t \  01 defaults of 
the donor. 

( 3 )  The power of attornev shall not come into operation 
unless and until the chnor is out of the Colony and shall 
he revoked hy liis retuxn or entry into the Colony. 

(4) The power of attorney shall be certified in the manner 
providetl 1)y the Certifying Oficer5 Law, aiicl a true copy 
thereof shall he depo4ted in the office of the Chief Registrar, 
with a swori1 tleclaration hy the donor that he intends to 
remain out of the Colonv for a period exceeding fourteen 
days from the date of such declaration, or froin a date 
therein mentioned. 

(5) The declaration aforesaid and a sworn declaration by 
the donee of the power of attorney that the power has 
come into operation and has not been revoked by the return 
or entry into the Colony of the donor shall be conclusive 
evidence of the facts stated in favour of anv person dealing 
wilh the donee. 

(6) 111 favour of any person dealing with the donee, any 
act done or instnixirent executed by the dor:ee shall, not- 
kvit hstanding that the power ha5 iiever come into operation 
or has become revoked by the act ol the donor or by his 
death or otherwisr, be as ;,aii+t m < I  eifectrral as if the donor 
bvere alive and of full capnrity, and hxd himself done s1i::h act 

cap 3Y. 
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demised or granted to a purchaser, legatee, devisee or other 
person entitled to call for a transfer thereof and thereafter- 

(i) he may distribute the residuary estate of the 
deceased testator or intestate, or, as the case may be, 
the trust estate (other than the fund, if any, set apart 
as aforesaid) to or amongst the persons entitled thereto, 
without appropriating any part, or any further part, 
as the case may be, of the estate of the deceased or of 
the trust estate to meet any future Piability under the 
saidlease or grant ; 

(ii) notwithstanding such distribution, he shall not 
be personally liable in respect of any subsequent claim 
under the said lease or grant. 

(2) This section operates without prejudice to the right 
of the lessor or grantor or the persons deriving a right under 
the lessor or grantor, to follow the assets of the deceased 
or the trust property into the hands of the persons amongst 
whom the same may have been respectively distributed, 
and applies notwithstanding anything to the contrary in the 
will or other instrument, if any, creating the trust. 

(3) In this section- 
" grant " applies to a grant whether the rent is 

created by limitation, grant, reservation, or otherwise, 
and includes an agreement for a grant and any instru- 
ment giving any such indemnity as aforesaid or varying 
the liabilities under the grant ; 

" lease " includes an underlease and an agreement 
for a lease or underlease and any instrument giving 
any such indemnity as aforesaid or varying the liability 
under the lease ; 

" lessee " and " grantee " include persons respectively 
deriving a right under them. 

~ 0 - n  

2dT 
-t. 

27. (1) With a view to the transfer to or distribution 
among the persons entitled to any movable or immovable 
property, the trustees or personal representatives may give 
notice by advertisement in the Gazette, and such other 
like notices, including notices elsewhere than in the Colony, 
as would, in any special case, have been directed by a Court 
of competent jurisdiction in an action for administration, 
of their intention to make such transfer or distribution as 
aforesaid, and requiring any person interested to send to 
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Rower, if this fact was not known to the trustee at the time 
of his so acting or paying : 

Provided that- 
(a )  nothing in this section shall affect the right of any 

person entitled to the money against the person 
to whom the payment is made ; 

(b )  the person so entitled shall have the same remedy 
against the person to whom the payment is 
made as he would have had against the trustee. 

30q(l) A trustee shall be chargeable only for money 
and securities actually received by him notwithstanding his 
signing any receipt for the sake of conformity, and shall be 
answerable and accountable only for his own acts, receipts, 
neglects, or defaults, and not for those of any other trustee, 
or of any banker, broker or other person with whom any 
trust money or securities may be deposited, nor for the 
insufficiency or deficiency of any securities, nor for any other 
loss, unless the same happens through his own wilful 
default. 

(2) A trustee may reimburse himself or pay or discharge 
out of the trust premises all expenses incurred in or about 
the execution of the trusts or powers. 

Implied 

of trustees. 
indemnity 

Power to 
apply in- 
come for 
inainten- 
ance and to 
accumulate 
surplus 
income 
during a 
minority. 

Maintenancc, Advancement and Protective Trusts. 
31. (1) Where any property is held by trustees in trust 

for any person for any interest whatsoever, whether vested 
or contingent, then, subject to any prior interests or charges 
affecting that property-- 

(a)  during the minority of any such person, if his 
interest so long continues, the trustees may, at 
their sole discretion, pay to his parent or 
guardian, if any, or otherwise apply for or 
towards his maintenance, education or benefit, 
the whole or such part, if any, of the income of 
that property as may, in all the circumstances, 
be reasonable, whether or not there is- 

(i) any other fund applicable to the same 
puqpose ; or 

(ii) any person bound by law to provide 
for his maintenance or education ; and 

(b )  if such person on attaining the age of eighteen years 
has not a vested interest in such income, the 
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(3) This section applies in the case of a contingent interest 
only if the limitation or trust carries the intermediate income 
of the property, but it applies to a future or contingent 
legacy by the parent of, or a person standing in loco parentis 
to, the legatee, if and for such period as, under the general 
law, the legacy carries interest for the maintenance of the 
legatee, and in any such case as last aforesaid the rate of 
interest shall (if the income available is sufficient, and sub- 
ject to any rules of Court to the contrary) be five pounds per 
centurn per annum. 
(4) This section applies to a vested annuity in like manner 

as if the annuity were the income of property held by 
trustees in trust to pay the income thereof to the annuitant 
for the same period for which the annuity is payable, save 
that in any case accumulations made during the minority 
of the annuitant shall be held in trust for the annuitant or 
his personal representatives absolutely. 

Power of 

ment. 
32. Trustees may at any time or times pay or apply any 

capital money subject to a trust, for the advancement or 
benefit in such manner as they may, in their absolute 
discretion, think fit, of any person entitled to the capital of 
the trust property or of any share thereof, whether absolute- 
ly or contingently on his attaining any specified age or on 
the occurrence of any other event, or subject to a gift over on 
his death under any specified age or on the occurrence of any 
other event, and such payment or application may be made 
notwithstanding that the interest of such person is liable 
to be defeated by the exercise of a power of appointment 
or revocation, or to be diminished by the increase of the 
class to which he belongs : 

advance- 

Provided that- 
(a) the money so paid or applied for the advancement 

or benefit of any person shall not exceed alto- 
gether in amount one-half of the presumptive or 
vested share or interest of that person.in the 
trust property ; and 

( b )  if that person is or becomes absolutely and inde- 
feasibly entitled to a share in the trust property 
the money SO paid or applied shall be brought 
into account as part of such share ; and 

( c )  no such payment 01- application shall be made so as 
to prejudice any person entitled to a 
or o,ther interest, whether vested or 
in the money paid or applied unless . 
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is in existence and of full age and consents in 
writing to such paynient or ;Lpplicaf ion. 

33* ( E )  Whcre any income, including an annuity or ~rotccflivc 
O ~ ~ P C I -  pt>i ioc~ical incoine payment, is tlirecteti to be I W P ~  on  
protective trusts for the hcnelit of any person ( in  this scction 
c a k P  " the principal bent+uiary ") for the period of hi5 
life or for any lcss periodt then, during t lw  period (in this 
section called thc ' '  trust period ") the said iiicornc shall, 
without prejudice to any prior interest, be held on the  
following trusts, namely-- 

(a )  irpon trust for the principal beneficiary daring the 
trust p t ~ i o d  or until he, whether before or ,tftc.r 
the t errnination of any prior interest, does or 
attempts to do or suffers any act or thing, or 
until any event happens, other than a n  adw &ice 
under any statutory express power, wliereby, 
if the said income wwe payable during the 
trust period to the principal beneficiary absoluke- 
ly during that period, he would be deprived 
of the right to receive the same or any p r t  
thereof, in any of which cases, as well as on thc 
termination of the trust period, whichever first 
happens, this trust of the said income shall fail 
or deterinine ; 

(6) if the trust aforesaid fails or determines during the 
subsistence of the trust period, then, during the 
rekluc of that period, the said incoi-ne shall bc 
held upon trust for the application thereof for 
the maintenance or support, or otherwise for- the 
benefit, of all or any one or more exclusively of 
the other or others of the following persons (that 
is to say)- 

(i) the principal beneficiary and his or her wife 
or husband, if any, and his or her children 
or more remote issue, if any ; or 

(ii) if there is no wife or husband or issue of 
the principal beneficiary in existence, the prin- 
cipal beneficiary and the persons who would, 
if he were actually dead, be entitled to the 
trust property or the income thereof or to 
the annuity fund, if any, or arrears of the 
annuity, as the case may be, 
as the trustees in their absolute discretion, 
without being liable to account for the exercise 
of such discretion, think fit, 
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Limitation 
of the 
number of 
trustees. 

1 ’ower of 
‘ippointing 
new or 
additional 
t rnstees. 

(2) This section does not apply to trusts coming into 
operation before the date of the commencement of this Law 
and has effect subject to any variation of the implied trusts 
aforesaid contained in the instrument creating the trust. 

(3) Nothing in this section operates to validate any trust 
which would, if contained in the instrument creating the 
trust, be liable to be set aside. 

PART IV. 

APPOINTMENT AND DISCHARGE OF TRUSTEES. 

34. (1) In the case qf settlements and dispositions on 
trust of property, whether movable or immovable, made or 
coming into operation after the date of the commencement 
of this Law- 

(a) the number of trustees thereof shall not in any case 
exceed four, and where more than four persons 
are named as such trustees, the four first named 
(who are able and willing to act) shall alone be 
the trustees, and the other persons named shall 
not be trustees unless appointed on the occurr- 
ence of a vacancy ; 

(b)  the number of the trustees shall not be increased 
beyond four. 

(2) The restrictions hereby imposed on the number of 
trustees do not apply in the case of property vested in 
trustees for charitable, religious, or public purposes. 

35. (1) Where a triistee, either original or substituted, 
and whether appointed by a Court or otherwise, is dead, or 
remains out of the Colony for more than twleve months, or 
desires to be discharged from all or any of the trusts or 
powers reposed in or conferred on him, or refuses or is unfit 
to act therein, or is incapable of acting therein, or is a 
minor, then, subject to the restrictions imposed by this Law 
on the number of trustees- 

( U )  the person or persons nominated for the purposc of 
appointing new trustees by the instrument , if 
any, creating the trust ; or 

(b)  if there is no such person, or no such person able 
and willing to act, then the surviving or contin- 
uing trustees or trustee for the time being, OF the 
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personal representatives of the last surviving or 
continuing trustee, 

may, by writing, appoint one or more other persons (whether 
or not being the persons exercising the power) to be a 
trustee or trustees in the place of the trustee so deceased, 
remaining out of the Colony, desiring to be discharged, 
refusing, or being unfit or being incapable, or being a minor, 
as aforesaid. 

(2) Where a trustee has been removed under a power 
contained in the instrument creating the trust, a new trustee 
or new trustees may be appointed in the place of the 
trustee who is removed, as if he were dead, or, in the case of 
a corporation, as if the corporation desired to be discharged 
from the trust, and the provisions of this section shall 
apply accordingly, but subject to the restrictions imposed 
by this Law on the number of trustees. 

(3) Where a corporation being a trustee is or has been 
dissolved, either before or after the commencement of this 
Law, then, for the piirposes of this section and of any other 
Law replaced thereby, the corporation shall be deemed to be 
and to have been from the date of the dissolution incapable 
of acting in the trusts or powers reposed in or conferred on 
the corporation. 

(4) The power of appointment given by subsection (1) 
of this section or any similar previous Law to the personal 
representatives of a last surviving or continuing trustee 
shall be and shall be deemed always to have been exercisable 
by the executors for the time being (whether original. or 
by representation) of such surviving or continuing 
trustee who have proved the will of their testator or by the 
administrators for the time being of such trustee without 
the concurrence of any executor who has renounced or has 
not proved. 

(5) But a sole or last surviving executor intending to 
renounce, or all the executors where they all intend to 
renounce, shall have and shall be deemed always to have 
had power, at any time, before renohcing probate, to 
exercise the power of appointment given by this section, 
or by any similar previous enactment, if willing to act for 
that purpose and without thereby accepting the office of 
executor. 

(6) Where a sole trustee, other than a trust corporation 
is or has been originally appointed to act in a trust, or 
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where, in the case of any trust , there are not more than three 
trustees (none of them being a trust corporation) either 
original or substituted and whether appointed by the 
Court or otherwise, then and in any such case- 

(a) the person or persons nominated for the purpose 
of appointing new trustees by the instrument, 
if any, creating the trust ; or 

( h )  if there is no such person, or no such person able 
and willing to act, then the trustee or trustees 
for the time being, 

may, by, writing, appoint another person or other persons 
to be an additional trustee or additional trustees, but it shall 
not be obligatory to appoint any additional trustee, unless 
the instrument, if any,’ creating the trust, or any Law 
provides to the contrary, nor shall the number of trustees 
be increased beyond four by virtue of any such appointment. 

(7) Every new trustee appointed under this section, as 
well before as after all the trust property becomes by Paw, or 
by assurance, or otherwise, vested in him, ’shall have the 
same powers, authorities, and discretions, and may in all 
respects act as if he had been originally appointed a trustee 
by the instrument, if any, creating the trust. 

(8) The provisions of this section relating to a trustee 
who is dead include the case of a person nominated trustee 
in a will but dying before the testator, and those relative to a 
continuing trustee include a refusing or retiring trustee, if 
willing to act in the execution of the provisions of this 
section. 

(9) Where a person who is mentally disordered or of 
unsound mind, being a trustee, is also entitled in possession 
to some beneficial interest in the trust property, no appoint- 
ment of a new trustee in his place shall be made by the 
continuing trustees or trustee, under this section, unless 
leave has been given by the Court to make the appointment. 

36. (1) On the appointment of a tmstee for the whole or 

(a)  the number of trustees may, subject to the 
restrictions imposcd by this Law on the number 
of trustees, be increased ; and 

( b )  a separate set of trustees, not exceeding four, may 
be appointed for any part of the trust property 
held on trusts distinct from those relating to 
any other part or parts of the trust property, 

Supple- mental4 
pinvisions as any part of trust property- 

of trustees. 

t 0 
appointment 
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trwtees to perform the trust, then, if such trustee as afore- 
sal ;i declares in writing that he is desirous of being dis- 
~~~~~~~~ from the trust, and if his co-trustees and such other 
person, if any, as is empowered to appoint trustees, consent 
in writing t~ the discharge of the trustee, and to the vesting 
in the co-trustees alone of the trust property, the trustee 
desirous of being discharged shall be deemed to have 
retiTed from the trust and shall, by the instrument, be 

ischarged therefrom under this Law, without any new 
trustee being appointed in his place. 

(2) Any assurance or thing requisite for vesting the trust 
property in the continuing trustees alone shall be executed 
or done. 

____I--- --__ 
36) 
-.---"-.l___..- 

Vesting of (1) Where by an instrument a new trustee is 
in. 

continuing new or (a) if the instrument contains a declaration by the 
trustees appointor to the effect that any interest in any 

movable property or immovable property in the 
Colony, subject to the trust, or the right to 
recover or receive any debt or other thing in 
action so subject, shall vest in the persons who 
by virtue of the instrument become or are the 
trustees for performing the trust, that declara- 
tion shall operate, without any transfer or 
assignment, to vest in those persons as joint 
owners and for the purposes of the trust the 
interest or right to which the declaration relates ; 
and 

( h )  if the instninient is made after the commencement 
of this Law, and does not contain such a declara- 
tion, the instrument shall, subject to any 
express provision to the contrary therein con- 
tained, operate as if it had contained such a 
declaration by the appointor extending to all 
the interests and rights with respect to which a 
declaration could have been made. 

(2) Where by an instrument a retiring trustee is dis- 
charged under the statutory power without a new trustee 
being appointed, then- 

(a)  if the instrument contains such a declaration as 
aforesaid by the retiring and continuing trustees, 
and by -:.? other person, if any, empowered to 
appoint trustees, that declaration shall, without 

trust appointed to perform any trust, then-- 
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any transfer or assignment, operate to vest in 
the continuing trustees alone, as joint owners, 
and for the purposes of the trust, the interest or 
right to which the declaration relates; and 

(b)  if the instrument is made after the commencement 
of this Law, and does not contain such a 
declaration, the instrument shall, subject to any 
express provision to the contrary therein con- 
tained, operate as if it had contained such a 
declaration by such persons as aforesaid 
extending to all the interests and rights with 
respect to which a declaration could have been 
made. 

(3) An express vesting declaration, whether made before 
or after the commencement of this Law, shall, notwith- 
standing that the interest or right to be vested is not 
expressly referred to, and provided that the other statutory 
requirements were or are complied with, operate and be 
deemed always to have operated (but without prejudice to 
any express provision to the contrary contained in the 
instrument of appointment or discharge) to vest in the 
persons respectively referred to in subsections (1) and (Z), 
as the case may require, such interests and rights as are 
capable of being and ought ta be vested in those persons. 

(4) This section does not extend- 
(a) to any immovable property or any interest therein 

which is duly transferable in the manner 
provided by Land Transfer Amendment Law or cap. 228. 
any other Law amending or substituted for the 
same ; 

(b) to any share, stock, annuity or property which is 
only transferable in books kept by a company or 
other body, or in manner directed by or under 
any written law. 

In this subsection " lease " includes an underlease and an 

(5) This section applies to instruments executed after the 

agreement for a lease or underlease. 

first day of January, 1931. 
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PART v. 
PO\VEKS O F  THE COURT. 

Appointment of new 2’rustec.s. 
(I) The Court may, whenever it is expedient t o  

sypoai~t a new trustee or new trustees, and. it is found 
inexyxiieamd difficult 01- impracticable so to do without the 
dssistance of L ~ C  Court, make an order appoinhing a new 
krustee 0 8  new trustees either in substitution for or in 
addition to any existing trustee or trustees, or although 
there 3s mt existing trustee. 

Hn iarticulas a-nd without prejudice to the generality of 
fcregoing g~wovision, the Court may make ail order 

appointing a new trustee in substitution for a trustee who is 
sentenced to a term of imprisonment or is mentaUy 
disordered or is  a person of unsound mind or is a bankrupt 
or is a c~rporaliora, which is in liquidation or has been 
di%dvec%. 

(2) An order under this section, and any consequential 
vesting” order 01 transfer, shall not operate iurther or 
otherwise as a discharge to any former or continuing 
trustee than an appointment of new trustees undler any 
power for that purpose contained in any instrument would 
have operated. 

( 3 )  Nothing in this section gives p ~ ~ e i -  to appoint an 
executor or adminstrator. 

46, 

$1. The Court may allow any trustee, other than the 
Official Trustee, such remuneration for his services as 
twustee as the Court may think fit. 

2. Every trustee appointed by a Court of competent 
jurisdiction shall, as well before as after the trust property 
becomes by law, 01- by sssurance, or otherwise, vested in 
him, have the sanae powers, authorities, and discretions, and 
may in all respects act as if he had been originally appointed 
a tiustee by the instrument, if any, creating the trust. 

Vesting Orders. 
a In any of the following cases, namely- 
(a) where the qourt appoints or has appointed a 

tiustee, o: where a trustee has been appointed 
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(h)  where immovable property or any interest therein 
is vested in a trustee whether by way of charge 
or otherwise, and it appears to the Court to be 
expedient, 

the Court may make an order (in tllis Law called a vesting 
order) vesting the immovable property or interest therein iii 
any such person in any such manner and for any such 
interest as the Court may direct, to such person as the 
Court may direct: 

Provided that- 
(a) where the order is consequential on the aypoint- 

ment of a trustee the immovable property or 
interest therein shall be vested for such interest 
as the Court may direct in the persons who on 
the appointment are the trustees; and 

( b )  where the order relates to a trustee entitled or 
formerly entitled jointly with another person, 
and such trustee is under disability or out oi the 
jurisdiction of the Court or cannot be found, 
or being a corporation has been dissolved, the 
immovable property, interest or right shall be 
vested in such other person who remains 
entitled, either alone or with any other person 
the Court inay appoint. 

44. Where any interest in immovable property is subject 
to a contingent right in an unborn person or class of unborn 
persons who, on coming into existence would, in respect 
thereof, become entitled to or possessed of that interest on 
any trust, the Court may make an order releasing the 
immovable property or interest therein from the contingent 
right, or may make an order vesting in any person the 
interest to or of which the unborn person or class of unborn 
persons would, on coming into existence, be entitled or 
possessed in the land. 

45. Where any person entitled to or possessed of any 
interest in immovable property, by way of security for 
money, is a minor;, the Court may make an order vesting 
or releasing OF disposing of the interest in the immovable 
property or the right in like manner as in the case of a 
trustee under disability. 

46. Where any Court gives a judgment or makes an 
order directing the sale or charge of any immovable 
property, every person who is entitled to OF possessed of 
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any interest in the immovable property, and is a party 
to the action or proceeding in which the judgment or order 
is gven or made or is otherwise bound by the judgment or 
order, shall be deemed to be so entitled or possessed, as the 
case may be, as a trustee for the purposes of this Law, 
and the Court may, it it thinks expedient, make an order 
vesting the immovable property or any part thereof, for 
such interest as the Court thinks fit in the purchaser or 
chargee or in any other person. 

47. Where a judgment is given for the specific perform- Vesting order con- 
ance of a contract concerning any interest in immovable sequential 
property, or for sale or exchange of any interest in ;:rg2;~t 
immovable property, or generally where any judgment is performance, 
given for the transfer of any interest in immovable property etc. 
either in cases arising out of the doctrine of election or 
otherwise, the Court may declare- 

(a) that any of the parties to the action are trustees of 
any interest in the immovable property or any 
part thereof within the meaning of this Law; or 

(b )  that the interests of unborn persons who might 
claim under any party to the action, or under 
the will or voluntary settlement of any deceased 
person who was during his lifetime a party to 
the contract ,or transaction concerning which 
the judgment is given, are the interests of per- 
sons, who, on coming into existence, would be 
trustees within the meaning of this Law, 

and thereupon the Court may make a vesting order relating 
to the rights of those persons, born and unborn, as if they 
had been trustees. 

48. Subject to due compliance with the requirements Effectof 
of the laws relating to the registration of interests in ::i::g 

immovable property a vesting order under any of the 
foregoing provisions shall, in the case of a vesting order 
consequential on the appointment of a trustee, have the 
same effect- 

( U )  as if the persons who before the appointment were 
the trustees, if any, had dill?. transferred thc 
immovable property for siiclt interest as thc 
Court directs ; or 

( h )  'if there is no such person, or no such person of full 
capacity, as if such person had existed ancl been 

c.-IV. 0 



36 CAP. 193.1 TRUSTEES. 

of full capacity and had duly transferred the 
immovable property for such interest as the 
Court directs, 

and shall in every other case have the same effect as if the 
trustee or other person or description or class of persons to 
whose rights or supposed rights the said provisions respec- 
tively relate had been an ascertained and existing person 
of full capacity, and had transferred to the effect intended by 
the order. 

Power to 

person to 
transfer 

40. In all cases where a vesting order can be made under 
any of the foregoing provisions, the Court may, if it is more 
convenient, appoint a person to transfer the immovable 
property or any interest therein and a transfer by that 
person in conformity with the order shall have the same 
effect as an order under the appropriate provision. 

appoint 

50. (1) In any of the following cases, namely- Vesting 
orders as to 
stock and 
things in (a) where the Court appoints or has appointed a 

trustee, or where a trustee has been appointed 
out of Court under any statutory or express 
power ; 

(b)  where a trustee entitled alone or jointly with 
another person to stock or to a thing in action- 

(i) is under disability ; or 
(ii) is out of the jurisdiction of the Court ; or 
(iii) cannot be found, or, being a corporation, 

action. 

has been dissolved ; or 
(iv) neglects or refuses to transfer stock or 

receive the dividends or income thereof, or to 
sue for or recover a thing in action, according 
to the direction of the person absolutely entitled 
thereto for twenty-eight days next after a 
request in writing has been made to him by 
the person so entitled ; or 

(v) neglects or refuses to transfer stock or 
receive the dividends or income thereof, or to 
sue for or recover a thing in action for twenty- 
eight days next after an order of the Court for 
that purpose has been served on him ; 

where it is uncertain whether a trustee entitled 
alone or jointly with another person to stock or 
to a thing in action is alive or dead : 
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(d )  where stock is standing in the name of a deceased 
person whose personal representative is under 
disability ; 

( e )  where stock or a thing in action is vested in a 
trustee, whether by way of charge or otherwise, 
and it appears to the Court to be expedient, 

the Court may make an order vesting the right to transfer or 
call for a transfer of stock or to receive the dividends or 
income thereof, or to sue for or recover the thing in action, 
in any such person as the Court may appoint : 

Provided that- 
(i) where the order is consequential on the appointment 

of a trustee, the right shall be vested in the 
persons who, on the appointment, are the 
trustees ; and 

(ii) where the person whose right is dealt with by the 
order was entitled jointly with another person, 
the right shall be vested in that last-nientioned 
person either alone or jointly with any: othcr 
person whom the Court may appoint. 

(2) In all cases where a vesting order can be made under 
this section the Court may, if it is more convenient, appoint 
some proper person to make or join in making the transfer : 

Proiided that the person appointed to make or join in 
making a transfer of stock shall be some proper officer of the 
company whose stock is to be transferred. 

(3) The person in whom the right to transfer or call for thv 
transfer of any stock is vested by an order of the Court wider 
this Law, may transfer the stock to hin-self or an:,' other 
person, according to the order, and all companies shall obejr 
e\-ery order under this section according to its tenor. 

(4) After notice in writing of an order under this section it 
shall not be lawful for any company to  transfer anv stock to 
which the order relates or to pay anv dividend; thereon 
except in accordance with the order. 

(5) The Court may n ! a k  declm-ations and @-e directions 
concerning the manner in which the right to-transfer any 
stock or thing in action vested under the ~>ro~~-isioris of lhis 
Law is to be exercised. 

(6) The provisions of this Law as to \resting orders dial1 
apply to shares in ships registered under any Law relating 
to  merchant shipping as if they were stock. 

0 (2) 

. 
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“ I  esting 

<.iarity or 
:txiety 

51. The powers conferred by this Law as to vesting orders 
niay be exercised for vesting any interest in immovable 
property, stock or thing in action in any trustee of a charity 
or society over which the Court would have jurisdiction upon 
action duly instituted, whether the appointment of the 
trustee was made by instrument under a power or by thz 
Court under its general or statutory jurisdiction. 

I inex of 

J-Y operty. 

asting 52. Where a minor is beneficially entitled to any 
property, the Court may, with a view to the application of 
the capital or income thereof for the maintenance, education 
or benefit of the minor, make an order- 

(a) appointing a person to transfer such property ; or 
(6) in the case of stock, or a thing in action, vesting in 

any person the right to transfer or call for a 
transfer of such stock, or to receive the dividends 
or income thereof, or to sue for and recover such 
thing in action, upon such terms as the Court 
may think fit. 

ders in 
Kclation to 
m~nor’s 

nterest, 
beneficial 

made 53. Where a vesting order is made as to any immovable 
property under this Law founded on an allegation of any 
of the following matters, namely- 

(a)  the personal incapacity of a trustee or chargee ; or 
(6) that a trustee or chargee or the persorial representa- 

tive of or other person deriving title under a 
trustee or chargee is out of the jurisdiction of the 
Court or cannot be found, or being a corporation 
has been dissolved ; or 

(c) that it is uncertain which of two or more trustees, 
or which of two or more persons interested in a 
charge, was the survivor ; or 

(d )  that it is uncertain whether the last trustee or the 
personal representative of or other person deriv- 
ing title under a trustee or chargee, or the last 
surviving person interested in a charge, is living 
or dead ; or 

(e) that any trustee or chargee has died intestate 
without leaving a person beneficially interested 
under the intestacy or has died and it is not 
known who is his personal representative or the 
person interested, 

the fact that the order has been so made shall be conclusive 
evidence of the matter so alleged in any Court upon any 

J)/m certain 
Illegat,ons 

* be 

*denre. 
3 1  rcl wive 
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question as to the validity of the order ; but this section 
does not prevent the Court from directing a retransfer or 
surrender or the payment of costs occasioned by any such 
order if iniproperly obtained. 

Jurisdiction to make other order. 
54. (1) Where in the management or administration of 2;;;f 

any property vested in trustees, any sale, lease, charge, authorise 
surrender, release, or other disposition, or any purchase, 5 : ~ : ~ ~  
investment, acquisition, expenditure, or other transactions, property. 
is in the opinion of the Court expedient, but the same cannot 
be effected by reason of the absence of any power for that 
purpose vested in the trustees by the trust instrument, if 
any, or by law, the Court may by order confer upon the 
trustees, either generally or in any particular instance, the 
necessary power for the purpose, on such terms, and subject 
to such provisions and conditions, if any, as the Court may 
think fit, and may direct in what manner any money 
authorised to be expended, and the cost of any transaction, 
are to be paid or borne as between capital and income. 

(2) In amplification and not in derogation of the 
generality of the foregoing powers the Court mav by order 
under subsection (1)- 

(a) authorise the trustees to make any investments in 
or upon titles to immovable property which are 
not authorised by paragraph (e) of section 4 ; 

( b )  authorise any trustees who are chargees of immov- 
able property to buy in any such immovable 
property at any auction of such immovable 
property held under an order of Court or under 
the provisions of the Sale of Mortgaged Property 
Law or in exercise of a power of sale vested in ('ay. 2 3 3 .  

such trustees ; 
(c) authorise the trustees to raise any funds for the 

improvement of immovable property which is 
vested in or belongs to the trust ; 

( d )  authorise the doing by the trustees of any act 
which appears to the Court to be beneficial to 
the tnist estate or to  the beiicficiaries. 

(3) The Court may,  from time to time, rescind or vary any 
order under this section, or may make any new or flirtiter- 
mder. 
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(4) An application to the Court under this section may be 

madc by the trustees, or by any of them, or by any person 
beneficially interested under the trust. 

’-%rsons 
~bn titled to 
icpply fcir 
orders. 

J’ower to 
give p d g  
nient if1 
bsence of 
irustte 

55. (1) An order under this Law for the appointment of 
a new trustee or concerning any interest in immovable 
property, stock, or thing in action subject to a trust may be 
made on the application of any person beneficially interested 
in the immovable property, stock, or thing in action, 
whether under disability or not, or on the application of any 
person duly appointed trustee thereof. 

(2) An order under this Law concerning any interest 
in immovable property, stock, or thing in action subject to a 
charge inay be made on the application of any person 
beneficially interested in the property charged, whether 
under disability or not, or oE any person interested in the 
money secured by the charge. 

56. Where in any action the Court is satisfied that diligent 
search has been made for any person who, in the character 
OB trustee, is made a defendant in anv action, to serve him 
with a prbcess of the Court, and that he cannot be found, the 
Qurt may hear and determine the action and give judgment 
therein against that person in his character of a trustee as if 
he had been duly served, or had entered an appearance in 
the action, and had also appeared by his advocate at the 
hearing, but without prejudice to any interest he may haire 
in the matters in question in the action in ally other 
character. 

Powor to 
charge cosis 
on trust 
estate. 

59. The Court may order the costs and expeiises of and 
incident to any application for an order appointing a new 
trustee, or for a vesting order, or of and incident to any such 
order, or any transfer in pursuance thereof, to be raised and 
paid out of the property in respect whereof the same is made, 
or out of the income thereof, or to be borne and paid in such 
manner and by such persons as to the Court may seem just. 

Power to 58. If it appears to the Court that a trustee, whether 
trustee from appointed by the Court or otherwise, is or may be personally 
pelsonal liable for any breach of trust, whether the transaction 

alleged to be a breach of trust occurred before or after the 
commencement of this Law, but has acted honestly and 
reasonably and ought fairly to be excused for the breach of 
trust and for omitting to obtain the directions of the Court 

relieve 

liability. 
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in the matter in which he comniitted such breach, then thrb 
Court niay relieve him either wlioll~ or partly from Ivrsorul 
liability lor the same. 

59. (I)  Where a trustee commits a breach of trust at ,ia;:2;1 ") 

tlie instigation or request or with tlie consent in writing of ;L I , ~ w ~  I \  

beneficiary, the Court niay, if it thinks fit, make such order ;;;;i;;;;*;'; 
as to the Court seems just, for impounding all or any part of 
the interest of the beneficiary in the tnist cstalc by way of 
indemnity to the trustee or persons claiming through 1 1 i i t i .  

(2) This section applies to breaches of tiiist coniniitted ;IS 
well as before as after the comnienceniciit of this IA,~;. 

t l b 1 5 t  

PqvtTent into Court. 

60. (1) Trustees, or the majority of trustees, having in ~ ' ~ ~ \ ~ ~ ~ ~ ~ ~ ~ ~  

their hands or under their control money or securities t,, tr,i,,i 

belonging to a trust, may pay the same into Coix-t ; and the 
same shall, subject to the law relating to ci\4 procedure and 
to Rides of Court, be dealt with according to the orders of 
the Court. 

I n t o  ,> , I  1 

(2) The receipt or cc.rtificate of the proper officc~ shall be a 
sufficient discharge to trustees for the money or securities so 
paid into CoiiEt. 

( 3 )  l&'liert. nionry or securities is or are I c<, tvtI  i n  any 
persons as trustees, and the niajority are tlesirouc; of pa) in& 
the sanie into Court, t ~ n t  the coiiciii rt~ncc' o f  tlie otIw.1. 01 

others cannot be obtained, the Court may order t11c payn:ent 
into Court to be made by the iiirtjority cvitlmit th;. cwti -  
ciirrence of the other or otliers 

(4) Where aril' sitch money or seciirities are depositiA,l 
with any banker; broker, or other depositary, the Court i n a y  
order payment or delivery of the money or seciiritics to thc. 
majority of the trustees'for tIie purpose of payment into 
Court. 

( 5 )  Every transfer, yaynient and delivery niadc i l l  
pursuance of any such order shall be valid and take eftttct J\ 

if the same had been made on the authority or b y  the acf a , ;  
all the persons entl,tled to the nioney and set-iinities r 
transferred, paid, or deliverecl. 
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PART VI. 

Trust 
est&??s not 
affected by 
trustee 
becoming a 
convict. 
Cap. 282. 

I ndcmnity. 

Effect of 
order of 
Court 
under the 
Administra 
tion of 
13states 
1,aw. 
('ap. 189. 

Rules of 
COUrt. 

MISCELLANEOUS. 
.61. Property vested in any person on any trust or by way 

of charge shall not, in case of that person becorning a 
convict within the meaning of the Convict's Property Law 
vest in any such administrator as may be appointed under 
that Law, but shall remain in the trustee or chargee, or pass 
to his co-trustee in right or survivorship or devolve on his 
personal representative as if he had not become a convict ; 

Provided that this enactment shall not affect the title to 
the property so far as relates to any beneficial interest 
therein of any such trustee or chargee. 

42. This Law, and every order purporting to be made 
under this J,aw, shaU be a complete indemnity to all persons 
for any acts done pursuant thereto, and it shall not be 
necessary for any person to inquire concerning the pro- 
priety of the order, or whether the Court by which the order 
was hade had jurisdiction to make it. 

63. (1) A trustee, executor or administrator acting under 
any order or direction made or given by the Court under the 
provisions of the Administration of Estates Law, or any 
other Law amending or substituted for the same shall be 
deemed, so far as regards his own responsibility, to have 
discharged his duty as such trustee, executor or administra- 
tor in the subject-matter of the said application unless he 
has been guilty of fraud or wilful concealment or mis- 
representation in connection with the obtaining 0f such 
order or direction. 
(2) This section applies to trusts, executorships or 

administratorships created or constituted before or after the 
conmiencement of this Law. 

. The Governor may, with the assistance of the Chief 
Jilstice, make Rules of Court regulating the practice and 
procedure in respect of any proceedings under this Law. 

Ailrt1inistra- 

Estates 
Law 

65. Nothing in this Law contained shall be deemed to 
affect the provisions of the Administration of Estates Law, 
01- any Law amending or substituted for the same. 

t1on of 

maff ec ted. 
Cap. 189. 
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CHAPTER 194. 

TRUSTEE INVESTMENT. 
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6 Disallowance of Law affecting Cyprus Government securities to the 

To FACILITATE THE ~ N V E S T M E N T  OF TRUST AND OTHER 
FUNDS IN THE UNITED KINGDOM I N  CYPRUS GOVERN- 
MENT SECURITIES. 

1949 [Zlst AiIuy, 1930.1 
Cap. 176. 

Whereas by an Act of the Imperial Parliament known as 
the Colonial Stock Act, 1900, the securities in which a 
trustee may invest under the powers of the Act of that 
Parliament known as the Trustee Act, PS93, are declared to 
include any Colonial Stock which is registered in the 
United Kingdom in accordance with the provisions of the 
Colonial Stock Acts, and with respect to which there have 
been observed such conditions (if any) as the Lords 
Commissioners of the Treasury of the United Kingdom 
may, by order notified in the London Gazette, prescribe ; 

And whereas the said Lords Commissioners of the 
Treasury of the United Kingdom have, by an Order dated 
December 6th, 1900, prescribed as two of the said conditions 
that a Colony shall provide by legislation for the payment, 
out of the revenues of the Colony, of any sums which may 
become payable to  stockholders under any judgment, 
decree, rule or order of a CO rt in the United Kingdom, and 
that the Colonial Govern nt should place on record a 
formal expression of thei + opinion that any Colonial 
legislation which appears to  the Imperial Government 
to alter any of the provisions affecting the, stock to the 
injury of the stockholder, or to involve a departure from the 
original contract in regard to  the stock would properly be 
disallowed ; 

And whereas it is expedient that provision should be made 
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to enable advantage to be taken of tlie said Aic%s in r q ) e c t  oi 
iiivesknient of TI list Funds in Cypriis Government securitics. 

Iki it therefore enacted :- 
0 ~ This Law may be cited as the Triistetl Investment in Slmt  iltle 

(35 p: - 7  ;overiin:ent Se&ities ~ a w .  
Interpreta- 
tion * k t i  this Law- 

‘‘ Colonial Stock Acts” means the Acts of the 
In bperial Parliament known as the Colonial Stock Acts, 
11877 to 4WO. 

3. This 1-aw shall apply to all scciirities heretofore or Appllcatlon 
of I.aw hereafter created or issued on behalf of the Covernnxnt of 

Cyprus to which for the time being the Colonial Stock Acts 
apply, and which are €or the time being registered in the 
United Kingdom in accordance with the provisions of those 
Acts, each and all of which securities are hereinafter referred 
to as ‘ I  Cyprus Government Securities.” 

. (1) Whenever by the final judgment, decree, rule or ~~; ; ; ;~~ l l t  

order of any Court of competent jurisdiction in the L‘nited ot inonel 
Kingdom, any sun) of money is adjudged or declarecl to be ~;;;l.~;o,~le15 

payable by the Government of Cyprus in respect of anv 
Cyprus Government Securities, the Government shall 
forthwith psv that sum ont of the funds in the hands of the 
Crown Agents beloiiging to the Governnient, without further. 
appropriation than this Law. 

final judgment, 
decree, rule or order means in ca5r of appeal the final 
judgment, decree, rule or order of the ultimate ’Coirrt 
hearing the appeal. 

(2) For the purposes of this section 
1 ,  

5 .  In order to enable every such paytcent to be duly made, :;;;%::; 
a certificate under the hands of the Crown Agents, specifying .igents 
the sum so paid under order of any such Court, shall be 
sufficient authority to the Director of Audit or other officer 
having the auditing of their accoimts for passing such sum 
without further appropriation. 

6.  If at any time hereafter a Law is passed which appears ~ ~ ~ w a n c e  
to the Iniperial Government to alter any of the provisions affecting 
ailecting Cyprus Government securities to the injury of the 
holder thereof, or to involve a departure from the original secnrltles to 

contract in regard to those seciirit&s, that Law will properly 
be disallowed. E&;;. of 




